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Dear Shri Hanumanthaiya, 

I have great pleasure in forwarding the Report of the Study Team 
on State Level Administration. 

2. Our deliberations in this Report have sprung from the hard 
realities of the federal pattern envisaged in the Indian Constitution. 
It stipulates amongst other things, cooperation not only between the 
Centre and the States but also amongst the various States themselves. 
We are motivated by the fact that while the Governor and the State 
Ministries have a vital role to play in promoting the working of a demo¬ 
cratic system of Government providing peace, tranquility and political 
stability, the district administration sets the pace for socio-economic 
development of peoples in the States. 

3. We have proceeded on the basis that mere constitutional 
sanctions are not enough to build up a welfare State. It is the quality of 
the men and women engaged in the discharge of constitutional 
responsibilities and the driving spirit behind them that will 
ultimately render these sanctions fruitful. 

4. We have been all along guided by the experience gained in the 
working of the Constitution during the past 17 years and greatly benefited 
by the recent instances of constitutional deadlocks that were created 
in a number of States after the Fourth General Elections. Based on 
these, we have made a number of recommendations to improve the 
quality, efficiency and working of the Council of Ministers. One of our 
recommendations is to limit the size of the Ministry in each State to the 
needs of the administration with some flexibility based on the size of 
the Legislative Assembly. We have realised the need for Governors being 
more active. It is, therefore, recommended that the Governors should 
hereafter play a more positive and effective role in the working of the 
democratic apparatus at the State level and that the persons holding this 
high office should be adequate for the job. 

5. The image of the State- Administration is reflected by that of the 
district administration. The district administration is itself the reflection 
of the spirit of dedication to service and competency of those who are 
engaged in manning the district administration. With the growing 
emphasis on development programmes at the district level, the Study 
Team feels that the pattern of district administration needs a radical 
change. In the new set up our services will have to bring to bear upon the 



day-to-day problems of administration, specialised knowledge, skill 
and expertise to a greater degree than before. The Study Team, 
therefore, feels that for quick and effective progress, the development 
wing should be separated from the regulatory wing at the district level. 
In the new frame-work, the Collector will have to confine himself to 
duties pertaining to collection of revenues, law and order and regulatory 
functions. The development wing will function under the leadership 
of a competent person drawn either from the development departments 
or Panchayat Raj institutions. 

6. The Study Team feels that the concept of the All-India Service 
needs some radical change. We have to give the State Services and the 
State Public Service Commission greater scope in handling adminis¬ 
tration at the State level and down the line. We have, therefore, suggested 
that while the concept of the All-India Services may be continued, the 
manner and methods of recruitment should change so as to give wider 
opportunities to the State services and also by associating the State 
Public Service Commissions in the process to a greater extent. It is 
felt that intensive job evaluation and analysis and classification of 
jobs and purposeful training programme alone can give to the State 
administration the type of administrative personnel that it needs. The 
Study Team has given considerable thought over the undue growth of 
staff and expenditure on services, growing inefficiency and indiscipline 
amongst the Services. With due safe-guard to their well-being the Team 
has made appropriate recommendations to enforce the much needed 
discipline and secure maximum efficiency. 

7. The Study Team has felt greatly concerned with the fast'growing 
disruptions, acrimonious feelings and irreconcilable factions amongst 
the members of the village community consequent on the meticulous 
system of elections to the village Panchayats. The Team has, therefore, 
suggested a radical change in the system of constituting village Pan¬ 
chayats based on a system of selection by lot. 

8. We have briefly dealt with the problems of Agriculture, Coopera¬ 
tion, Community Development, Police Administration and' others as 
these have been studied in greater detail by separate Study Teams 
and Working Groups appointed for the purpose. W]e have, however, 
greatly benefited from the material provided by them in making 
our recommendations in this behalf. 

9. We are greatly moved by the growing volume and intensity of 
public grievances against lapses in administration. If this is not arrested 
well in time the very purpose of administration will be defeated. 
People’s participation which is so essential for development can only 
be expected if we can instil in them firm faith in administration. The 
Study Team has suggested enforcement of both preventive and curative 
measures simultaneously to remedy public grievances. 

10. We earnestly hope that our recommendations on State Level 
Administration will help the Commission to formulate and suggest 
appropriate reforms for streamlining State Level Administration. 



(iii) 


ii. Lastly, I shall be failing in my duty if I do not place on record 
my grateful thanks for the efforts put in by my colleagues, by the Secretary 
of the Study Team and other staff of the Commission. On behalf of 
myself and other members of the Study Team, I take this opportunity 
to express my gratitude to the Administrative Reforms Commission for 
giving us this opportunity to study the subject and suggest suitable 
reforms. 

Thanking you, 

Yours sincerely, 

H. M. CHANNABASAPPA 
25-10-1968. 

Shri K. Hanumanthaiya, M.P., 

Chairman, Administrative Reforms Commission, 

New Delhi-1. 
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PREFACE 

The Administrative Reforms Commission constituted a six member 
Study Team on the State Level Administration in its Memorandum 
dated 23rd July 1966. Two more members were nominated to the Study 
Team by the Administrative Reforms Commission in its Memorandum 
dated 6th January 1968. The Study Team as finally constituted 
consisted of the following. 

(1) Shri K. Hanumanthaiya, M.P. . . . Chairman 

(2) Shri D. P. Mishra, Ex-Chief Minister . . . Member 

(3) Shri M. Bhaktavatsalam, Ex-Chief Minister . . Member 

(4) Shri V. P. Naik, Chief Minister .... Member 

(5) Shri Tarlok Singh, Ex-Member, Planning Member 
Commission 

(6) Dr. J. N. Khosla, Director, Indian Institute of 

Public Administration ..... Member 

(7) Shri H. M. Channabasappa, M.L.A., Mysore State Member 

(8) Shri Charan Singh, Ex-Chief Minister . . Member. 

2. Shri Hanumanthaiya, Chairman of the Study Team was 
appointed as Chairman of the Administrative Reforms Commission on 
the 17th March 1967. Since the Administrative Reforms Commission 
uses Study Team reports as material to formulate recommendations and 
prepare the report thereon, the Chairman of the Commission felt that 
it would not be appropriate for him to work as Chairman of the Study 
Team. Therefore, in his note dated 6th February 1968, he nominated 
Shri H. M. Channabasappa to be in charge of the work. 

3. The Study Team was required to ascertain facts, locate the 
principal problem areas and examine the solutions for the problems 
and suggest such of them as they would recommend for the consideration 
of the Administrative Reforms Commission in regard to the subject 
allocated to it. The Study Team held in all 23 meetings including those 
of the Sub-Committee appointed by the Study Team to provide the 
working nucleus. The Study Team had the benefit of all the material 
available in the Reports of other Study Teams having relevance to 
State Level Administration. It had also the benefit of discussions with 
a number of highly placed men in public life and in administration. 

4. Shri M. D. Ahooja functioned as the Secretary of the Study Team 
for quite a long time. As he was very much preoccupied with his 
functions as Deputy Secretary in the Ministry of Finance, Shri N. 
Chidambaram, Deputy Secretary, Administrative Reforms Commission 
assisted the Team in finalising the Report. The Study Team places on 
record its deep appreciation of the good work done by Shri M. D. 
Ahooja, Shri N. Chidambaram, Deputy Secretary, Administrative 
Reforms Commission, Smt. S. M. Bagai, O. S. D., Shri Guha, Senior 
Analyst and Shri Bedi, O. S. D. The Study Team places also on record 
its appreciation of the work done by the staff of the Commission in 
getting the report typed, cyclostyled and bound. 

(vii) 
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CHAPTER I 
INTRODUCTION 

State-Level Administration 

i . i The Constitution of India provides for a federal structure of 
Government. The federal structure consists of Union Administration 
and State Administration. The terms of reference of the Administrative 
Reforms Commission include among others, three areas for examination, 
namely, (i) Administration at the State Level, (2) District 
Administrate,and (3) Agricultural Administration. Ohe Study Team 
for District Administration and another for Agricultural Administration 
were appointed by the Commission and their reports are already with 
the Commission. This Study Team was constituted to examine 
Administration at the State Level. One of the terms of reference of the 
Commission, 7(ii), is a's follows “The need to strengthen administration 
in the States at all levels”. Another* term of reference, 7(i), is very 
comprehensive. Therefore, this Study Team haS taken a comprehensive 
view of the State Administration as a whole from the Panchayati raj 
institutions to State Cabinets arid Governors. 

1.2 The subjects for the State Level Administration have been 
enumerated in the State List II and the Concurrent List III of the 
Seventh Schedule to the Constitution of India. In all our considerations, 
we have kept ourselves within the frame-work of the Constitution. But 
some amendments have been suggested where found necessary to make 
the administration more efficient. Our studies are concerned with- locating 
the defects and deficiencies in the administrative system and structure. 
Remedies have been suggested to render the administrative 
machinery a fit instrument for implementing the socio-economic policies 
and programmes with speed and efficiency. 

1.3 There have been several attempts in the States and the Centre 
to improve the procedures, methods and management of personnel at 
different levels of administration. Punjab, Maharashtra, Kerala, 
Rajasthan and Andhra Pradesh Governments appointed Commissions 
and Committees for Administrative Reforms. These Commissions and 
Committees consisted of able' and experienced persons in political 
life, public institutions and Government. They had the benefit of the 
advice of highly competent and emihent persons and collected a mass of 
oral and documentary evidence of great value. We have profited 
from their reports in formulating our proposals. 

Federal Spirit 

1.4 The federal pattern of the Constitution stipulates cooperation 
not only between the States and the Centre but also among the various 
States themselves. Exclusive or concurrent jurisdiction over various 
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subjects, howsoever meticulously laid down, cannot define or codify 
the federal spirit. It is only the recognition of unity in diversity and 
of diversity in unity which can bring about the federal approach so 
necessary for the harmonious functioning of the State and Central 
Governments. In one sense, we have a Bengal, a Haryana, a Madras 
and an Uttar Pradesh and in another, we have nothing but India, its 
people and their problems. The success of our democracy and the 
progress of our people depend largely on the all-round acceptance of 
the federal principle and its sincere implementation. 

New Aspects 

1.5 The concept of a welfare State began to take concrete shape 
after the second world war in general and after the adoption of our 
Constitution in particular. All political parties irrespective of their 
ideologies swear by its objective and work to achieve it in their own way. 
The efforts in this direction have led to the addition of new spheres of 
activities for administration and a tremendous growth of work-load. Some 
of these are due to the assumption of new responsibilities and others to 
new forms of functioning. The expansion of administrative responsibilities 
to satisfy the ever-increasing urges of the citizens who are aggressively 
conscious of their rights and privileges under the Constitution have 
thrown up new problems and challenges which need to be studied with 
great care and call for speedy and effective solutions. 

Experimentation 

1.6 Consequent to the growth in the number of new departments and 
of their diverse activities, a certain amount of experimentation became 
inevitable. This has committed our people, the State and the Central 
Governments to considerablejisks and responsibilities. Some experiments 
have succeeded and some have failed, some others need modification. 
Experimentation is inescapable as it is only through trial and error 
that a new nation can ultimately find its feet. But there is a good deal of 
resistance to the proposals of change in emphasis or direction even where 
the necessity therefor seems to be justified in the light of actual experience. 
For instance, there can be no doubt that if the people help themselves, 
become responsible for their own development and push forward through 
small but vital local democracies, the nation and the country can make 
tremendous progress in the shortest possible time. But the schemes, 
such as the Community Development Organisation or the Panchayati Raj 
Institutions based on this conception, can flounder not because there is 
something wrong with the basic idea but. because there is something 
wrong with the timing or with the assessment of capacities and resources 
of individuals or institutions engaged in the implementation of such 
schemes. 

Problems 

1.7 Problems for the State Level Administration are varied and 
complex. Many of them have their origin in the relationship to the 
Central Administration on the one hand and the District, Municipal and 
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Panchayati Raj Administrations on the other. These problems come 
under various heads including financial relations, planning, inter¬ 
relationship between the Central agencies and the States, the 
appointments and functioning of Governors, the constitution of the 
All-India Services and such allied matters. Within the State 
Administration itself, the major problems relate to the Governor, the 
Ministers, the Secretaries, the Legislature and the functioning of services 
and departments, the District Administration, the Panchayati Raj 
Institutions and the citizen’s grievances. 

i .8 There is a feeling in the States that the Central Government 
operates its assistance and guidance to the States in a manner inconsistent 
with their internal autonomy. In the field of loans and various types 
of grants made by the Centre including the non-statutory and non-plan 
grants, there is an insistence on the pattern schemes. This leaves little 
choice for the States. They have either to fall in line or forgo the 
financial assistance. The States desire, therefore, that while the financial 
assistance cannot be dispensed with, they should be allowed greater 
latitude in the selection of schemes according to their own requirements 
rather than in conformity with rigid patterns. Although there is a 
National Development Council where the Chief Ministers of various 
States are Members, the Planning Commission has so worked in practice 
that it leaves very little flexibility to the States in the formulation of their 
development Plans. The State Plans depend largely on the manner 
in which the Central assistance is made available to them. There is a 
tendency on the part of the Central agencies to have their own way in 
their dealings with the States on matters in the Concurrent List. There 
is also dissatisfaction in the matter of choice of Governors, and the manner 
of recruitment to the Al-India Services. There is a feeling that the 
recruitment procedures are such that they throw up candidates of only 
some types and regions. These require careful and objective study with 
a view to formulating satisfactory remedies. 

The Governors 

1.9 Governors are high functionaries under the Constitution. Their 
functioning seemed smooth over these 20 years as the same party was 
having its ministry both at the Centre and the States. But the fourth 
General Elections brought into being multi-party Ministries in a number 
of States. Several conflicting situations arose necessitating a fresh look 
at the constitutional provisions relating to the powers of the Governor. 
It is not easy to evolve correct solutions in the vitiated atmosphere now 
prevailing. To make the Constitution work satisfactorily and smoothly, 
there is a need to frame an instrument of instructions for the guidance of 
the Governors. 

Ministries 

x.io The Ministries in the States are of late being formed without 
reference to any regulatory principles and administrative needs. The 
number and the quality of Ministers have come in for adverse public 
criticism. The fourth General Elections resulted in several States having 
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no single political party with a safe majority to form a Government of 
its own. Composite Ministries which were formed are exposed to 
constant inner discords and consequent instability. Floor-crOssings and 
re-crossings by the Legislators have assumed serious proportions and in¬ 
vited public ridicule. The defections by some of the Legislators have 
exposed democracy to severe stresses and strains. Drastic remedies aTe 
under consideration. 

1.11 No standards appear to have been laid or conventions built up 
for the: facilities to be provided to the Ministers for the proper discharge 
of their responsibilities. Prima facie the present salaries of Ministers are 
neither high nor extravagant. But there are criticisms regarding the 
expenditure incurred on their touring,' the maintenance of Oars, 
their residences and gardens, the electricity, the telephones and other 
perquisites. The expenditure on some of these items in many cases has 
risen disproportionately high attracting severe criticisms from the press, 
the platform and the Houses of Legislature. It is, therefore, necessary to 
regulate either by law or conventions the expenditure on such items con¬ 
sistent with the efficient discharge of their responsibilities. 

Over-lapping of functions 

1.12 The dividing line between the functions of the Secretariat 
and the field departments has, of late, tended to become blurred. There 
is considerable over-lapping and duplication in the areas of function¬ 
ing not only between the Secretariat and field departments, but also 
between one field department and another, and among the branches of 
the Secretariat itself. This has not only weakened the agency for 
supervision and control, but has also resulted in evasion of 
responsibilities, and delay in disposal of Government business. Problems 
of co-ordination have arisen requiring satisfactory and quick solutions. 
This is, in a large measure, due to the proliferation of departments and 
agencies, constant changes in the ministerial portfolios and creation of 
multiheaded organisations. These deficiencies demand urgent solution. 

Services 

1.13 There has been a growing insistence on the rights and 
privileges, promotions and prospects, in all branbhes of the Government 
services. While conceding the genuineness of some of these demands, one 
can hardly afford to lose sight of the financial resources of the State and 
the general economic conditions of the people, whom they are expected 
to serve. All rights should flow from their performance on the job and 
not from personal or sectional considerations. This concept calls for a 
radical change in the approach to personnel management. 

Unions of Government Servants 

1.14 The growth of unhealthy trade union mentality amongst the 
Government servants is the natural offshoot of their exclusive 
occupation with their personal or group benefits regardless of its. 
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consequences on the community at large. It has assumed serious 
proportions leading to lassitude in work, indiscipline and pen-down 
strikes, demonstrations, and the like. If this is not checked, the entire 
Government activity will get paralysed. Whether the Government 
servants should be allowed to form Unions and, if so, the limitations 
to be placed on such Unions, are important questions to which answers 
must be found. 

District Administration < 

1.15 The policies and programmes of the State Government come 
to fruition at the level of the District Administration. It is there that 
people judge the quality of the Government of the day. It is also at that 
level that programmes of development mostly need to be worked out and 
co-ordinated. In this context, it must be stressed that maintenance of 
law and order is an essential requisite to ensure orderly development. 
Its importance has, therefore, to be high-lighted. The administrative 
machinery should be a ole to function without being exposed to 
undesirable political or group pressures and interventions. Necessary 
conditions to this end will have to be ensured. Procedures should be 
such that administration functions at all levels automatically, efficiently 
and with co-ordination. 

Panchayati Raj 

1.16 A welfare state envisages democratic decentralisation as an 
essential mechanism of administration. It is in this context that 
Panchayati Raj Institutions came into being. Community Development 
was introduced as an adjunct to the Panchayati Raj Institutions for 
quick realisation of the objectives. While conceding that each one of these 
has its own virtues, one is constrained to observe that these agencies have 
not brought forth the desired results. Different people attribute 
different reasons for their deficiencies. Several evaluation teams have 
provided enough material on the subject. Panchayati Raj Institutions 
forming an essential base for a democratic set up, will have to continue. 
But the necessary climate and conditions must be created so that they 
could function effectively with freedom and initiative within their 
jurisdiction unfettered by official interference and red-tape. 



CHAPTER II 


THE ROLE OF THE GOVERNOR 

Introductory 

2.1 The office of the State Governor did not attract much attention 
during the first twenty years after Independence. Being the constitutional 
head of the State, he performed mostly ceremonial functions and 
there was hardly any occasion for him to use any of his discretionary 
powers. He discharged generally such functions as are prescribed under 
the Constitution, viz., the swearing in of Ministers, addressing the 
Legislature, and the like. He played host to ceremonial parties at the 
behest of the State Government. He also did some touring in the State 
but this was more in the nature of a formal affair than a fact-finding 
mission. With the passage of time the glitter of the Governor’s office 
began to wear off. Till recently the impression in the public mind 
was that the Governor was a mere constitutional figurehead. Some 
regarded the post as even superfluous and at times voiced a demand 
for its abolition. 

2.2 Before 1967 the Congress Party formed Ministries at the Centre 
and in all States except Kerala during certain periods. Till 1967, the 
Prime Minister was not merely the administrative head of Government 
of India but also the political leader of the Congress Party, which was in 
power in most parts of the country. This dual position was greatly 
responsible for the smooth relationship between the Centre and the States 
making the intervention of the Governor almost unnecessary. This unique 
andj undisturbed relationship received a rude shock after the fourth 
General Elections. The results of the fourth General Elections brought 
into existence two patterns of Ministries in the country—single party 
and multi-party ministries. The Congress Party formed ministries both 
at the Centre and in nine of the major States, namely, Assam, Andhra 
Pradesh, Gujarat, Haryana, Maharashtra, Madhya Pradesh, Mysore 
Rajasthan and Uttar Pradesh. Tne D.M.K. formed a single party 
ministry in Madras. In five of the remaining major States, viz., Bengal, 
Bihar, Kerala, Orissa and Punjab, multi-party ministries were formed 
with agreed common programmes. The parties represented in the 
composite ministries were functioning as parties in opposition to the 
Congress Governments before, and fought the Congress at the elec¬ 
tions. Ihis relationship between Congress and non-Congress political 
parties resulted in many conflicting situations which demanded the 
intervention of the Governor. Standards and conventions of Parlia¬ 
mentary democracy began to decline leading to varieties of difficult 
situations and constitutional dead-locks. Some of them are : 

(a) Where prima facie reasonable doubts arose about the majority 
support to the Chief Minister, he would neither give up office, 
nor agree to the request of the Governor for an early summoning 
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of the Legislature to take a confidence vote. This was 
altogether an unforeseen situation because hitherto there had 
been no question of the Chief Minister disagreeing with the 
Governor in the matter of summoning the Legislature. 

(b) When the Legislature in a State was summoned by the 
Governor, the Speaker simply adjourned the Legislature fine die 
without letting it transact any business. 

,(c) In a certain State, the Stat Council of Ministers openly 
expressed unwillingness to accept a Governor appointed by the 
President and a regular controversy arose in regard to the 
extent to which the Chief Minister should be associated with the 
choice of the Governor. This was not a simple question 
because there already existed a convention of taking the Chief 
Minister of the State into confidence before the appointment of 
a new Governor for the State. 

(d) In the course of discussion of a no-confidence motion against 
the Speaker during the Budget session, the State Legislature 
was adjourned for two months by the Speaker before the 
Budget could be discussed and put to vote. As this period 
included one month of the next financial year, this obviously 
created an unprecedented deadlock. Here, the situation was 
that although the Chief Minister wanted the Legislature to 
continue, the Speaker would not allow. 

■(e) The Governor had to promulgate an Ordinance to enable the 
Legislature to meet and to consider the Appropriation Bill. 
When the Assembly was summoned by the Governor, the 
Speaker created a further dead-lock by ruling that the 
summoning of the House was illegal and re-affirmed his earlier 
decision adjourning it for two months. When he left the House 
in an unprecedented state of confusion and pandemonium, the 
Deputy Speaker occupied the Chair and declared the 
Appropriation Bill as passed. This was subsequently declared 
ultra vires by the High Court creating further administrative 
and constitutional problems which are not easy for solution 
even for the Governor. j ■ : , 

(f) There have been instances where the actions- and inaction of 
the Ministers and sometimes the Chief Ministers have directly 
or indirectly contributed to a general paralysis of the law and 
order enforcement agency resulting in the breakdown of law 
and order. 

Such unprecedented situations enumerated above are only 
illustrative and not exhaustive. It is in the context of these developments 
and new situations that the office of the Governor has assumed great 
significance and importance. His role has become vital to the 
democratic life in the country. 
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2.3 As stated above, the role of the State Governor can no longer 
be confined to mere ceremony. He has to face serious situations of 
administrative and constitutional crisis. His assessment of situations 
and his communications to the President have far reaching effects on the 
administration of the State. He should, therefore, be free from poltitical 
bias. The Governor is, according to the provisions of the Constitution, 
the Head of the State in whom the executive power vests. He generally 
acts on the advice of the Council of Ministers and all orders of 
Government are issued in his name. He should, therefore, be such as to 
command the respect of all the political parties. He should be a person 
having firm faith in the democratic institutions, constitutional provisions 
and conventions. His experience in administration must be such as to 
make the Ministers look up to him for advice and guidance. The choice 
of the incumbent should, therefore, be guided by these considerations. 

2.4 In the days of the British raj, Governors were generally appointed 
from amongst both the senioimost members of the Service and non¬ 
officials. A few were also directly recruited from the United Kingdom. 

2.5 In India, after Independence, Governors have been appointed 
both from public life and the Services, the former contributing more than 
the latter. There have been some objections raised against the appoint¬ 
ment of retired civil servants as Governors on the ground that it would 
create situations of embarrassment as the civil servant had been a 
functionary under the Ministry. However, the question of appointment 
of civil servants as Governers has not been wholly ruled out and the 
number of such appointments is comparatively small. As the Governor 
is to function impartially, he should, not only, be free from allj political 
affiliations but also have no political ambitions. 

2.6 Taking all aspects into conideration, we recommend that: 

A person who is to be appointed as Governor should be about 60 
years of age with long and rich experience in public life and 
administration and be free from all political affiliations. This 
should be his last public office—the only exception being his 
eligibility to the office of the Vice-President and the President. 

Primary Responsibility 

2.7 The veiy fact that situations have developed and may develop 
in future wherein a Governor may have to exercise his social powers of 
dismissal of a ministry or suspension of the Constitution, would seem to 
underline the importance of the incumbents being acceptable to the 
Chief Minister. To select people who would prima Jade be unacceptable 
to the Chief Minister and, therefore, to the Council of Ministers, would 
be tantamount to starting on the wrong foot. We recommend that : 

The present practice of consulting the Chief Minister before a 
Governor is appointed may continue—the primary responsibility 
for appointment of competent persons from amongst the panel 
being, however, that of the President. 
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Governor and the Council of Ministers 

2.8 Article 164(1) of the Constitution lays down that the Chief 
Minister shall be appointed by the Governor and the other Ministers 
shall be appointed by him on the advice of the Chief Minister. It further 
provides that the Ministers shall hold office during the pleasure of the 
Governor. The “pleasure of the Governor” has been recently defined 
in a judgement of the Calcutta High Court. It was held by the High 
Court that the discretion of the Governor under Article 64(1) of the 
Constitution to dismiss the ministry cannot be called in question. Article 
164(2) of the constitution has further provided that the Council of 
Ministers shall be collectively responsible to the Legislature of the State. 
In other words, the Council of Ministers would seem to be under a dual 
control, namely, the pleasure of the Governor under Article 164(1) on 
the one side and the pleasure of the Legislature under Article 164(2) on 
the other. So far as the Legislative Assembly is concerned, there is no 
question of the Council or Ministers, once defeated on the floor ol the 
House, continuing in office. Situations have arisen in the past and may 
arise in future wherein the Chief Minister who is doubtful of majority 
support in the Legislature is either reluctant to face the Legislature as 
suggested by the Governor or unwilling to quit office. In a situation of 
this kind the Governor appears to have no choice but to dismiss the 
Ministry in exercise of his powers under Article 164(1) of the Constitution 
if he is personally convinced that the Ministry has lost support of the 
Legislature. The point is that the exercise of this power would be actually 
in the interests of preserving the democratic prestige of the Legislature 
and democracy itself. Though the possibility of the Governor exercising 
such power to the detriment of democratic values is extremely remote, 
still we feel that some clarification is necessary by way of abundant 
caution. There may also arise situations when an individual Minister 
may refuse to resign his office even when called upon to do so by the 
Chief Minister. In such circumstances we feel that the Governor should 
come to his aid. Having considered all aspects we recommend that : 

Article 164(1) of the Constitution should be clarified to the effect 
that it should be invoked only when the Governor is personally 
satisfied Irom the materials available with him that the Council 
of Ministers has lost the majority support in the Legislature. 
Governor should invariably accept the recommendation of the 
Chief Minister in the matter of dismissing a Minister. 

The President's Rule : 

2.9 If a Ministry is dismissed for want of support in the Legislature, 
the possibility of formation of another Ministry by any other party or 
combination of parties has to be explored by the Governor . This may 
take sometime during which the State will be under the President’s 
Rule and the Legislature in a state of suspended animation. If even 
after the lapse of a reasonble time, there are no prospects of a reasonably 
stable Government being formed by any party or combination of parties, 
the Governor has no alternative but to recommend the dissolution of the 
Legislature and holding of fresh elections. 



10 


2.10 There may arise another situation in which the Governor will 
be forced to exercise his discretionary powers under Article 164(1) of 
the Constitution. His action may be mis-interpreted as an act of abuse 
of powers on the plea of defending democratic values. In a situation 
where a Ministry enjoying the majority support in the Legislature 
creates by abuse of powers and office, conditions which are dangerous to 
national security, the question is whether it should be considered as a 
failure of the Constitution justifying the invocation of the powers of 
the Governor under Article 164(1) of the Constitution. Highly 
unconstitutional and abnormal situations have arisen in the country in 
recent times in the form of strikes and gheraos sometimes organised and 
sponsored with the blessings and connivance of the State Governments. 
Such developments are symptoms of civil strikes in the country. These 
situations cannot but be held to be failures of the Constitution for the 
purpose of invoking the Governor’s discretionary powers under the 
Constitution. 

2.11 Having considered all aspects, we recommend that : 

If a State Government directly or indirectly encourages violence, 
sabotage or incites one section against another section of people 
or neutralises the agency of law and order either by executive 
instructions or by apathy, the Governor should unhesitatingly 
exercise his discretionary powers under Article 164(1) ot die 
Constitution and dismiss the Ministry* 

Discretionary powers of a Governor : 

2.12 Article 163 of the Constitution provides that while the Governor 
will have to function on the advice of the Council ot Ministers, he may 
act in his discretion in some cases. The Constitution lays down that 
Governor is the sole judge in determining what falls under his discretion 
and what does not. It vests in the Governor such vast discretionary 
powers as to give an impression that they are absolute and unrestricted. 
These powers were rarely exercised during the past two decades, there 
being little or no occasion for their exercise. In the light of the new 
developments and complicated situations that have arisen in recent times, 
a need in this regard has arisen for the Governor. It is possible that 
there may be some apprehensions in the minds of certain sections of 
people about the possibility of misuse ol these discretionary powers under 
the guise of saving democracy. But considering the eminence ol the 
office, and the stature ol the incumbent we recommend that : 

No separate provision for checks on the exercise of his discretionary 
powers by the Governor are necessary as the President’s powers 
under the Constitution are adequate to deal with such 
contingencies if they arise. 

Information for the Governor : 

2.13 Article 167 of the Constitution lays down that it shall be die 
duty of the Chief Minister of each State : 

(a) to communicate to the Governor of the State all decisions of 
the Council of Ministers relating to the administration of the 
affairs of the State and proposals for Legislation; 
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(b) to furnish such information, relating to the administration of the 
affairs of the State and proposals for legislation as the Governor 
may call for; and 

(c) if the Governor so requires, to submit for the consideration of 
the Council of Ministers any matter on which a decision has 
been taken by a Minister and which has not been considered 
by the Council. 

The duty cast on the Chief Minister in regard to (a) above is auto¬ 
matic while under (b) & (c) above, the Governor may utilise his 
privilege at his discretion. As there was a single party in power in 
most parts of the country and at all levels during the last two decades. 
Governors of various States did not feel called upon to look too closely 
into the affairs of the State by exercising their privileges under Glauses 
(b) and (c) of Ar ticle 167 of the Constitution. It was presumed that 
everything ran smoothly and with the concurrence and to the satisfaction 
of the various leaders of Government at the State and Central levels. The 
position is no longer the same now. Different political parties have come 
into power in various States. The conflict for power has become 
widespread and, in many cases, potentially dangerous. The epidemic 
of defections has further worsened the situation arid there appears to 
be a real danger to democracy $nd the Constitution. Under these 
circumstances, we recommend that : 

It is essential that the privilege of the Governor to demand 
information under Clauses (b) and (c) of Article i6j of the 
Constitution should be exercised in a more positive and 
continuous manrier than before so that he may be in full 
possession of facts well in time to facilitate quick and appropriate 
action to uphold democracy and the Constitution. The 
Governor should, besides making his fortnightly reports to the 
President more thorough, comprehensive and effective, send 
ad hoc reports to the President as and when he feels it necessaiy. 

The Governor and the Legislature : 

2.14 Article 168(1) of the Constitution lays down that for every 
State, there shall be a Legislature which shall consist of the Governor, 
and of two Houses in certain States, and of one House in others. 
According to this Article, the Governor is a part of the State Legislature. 
In act, quite often, he acts as the Legislature by issue of Ordinance in 
certain circumstances. Under Article 174(1) of the Constitution, the 
Governor shall, from time to time, summon the House or Houses of the 
Legislature of the State. Under Article 17412), the Governor may, irom 
time to time, prorogue the House or either House or dissolve the 
Legislative Assembly. Under Article 175, the Governor has also the 
right to address and send messages to the House or the Houses of the 
State Legislature, and to make a special address to the House every year 
under Article 176. 
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2.15 The Governor normally summons the Legislature of the State 
on the advice of the Chief Minister subject to the stipulation in the 
Constitution in regard to the period of intervention between two 
Sessions. We have already referred to certain situations that have arisen 
in the country wherein the Governor’s proposal for an early summoning 
of the Legislature for verifying the majority support available for the 
ruling party was not straightaway accepted by the Chief Minister. 
Constitution does not specifically state that the summoning of the 
Legislature is a discretionary matter with the Governor. It merely lays 
down that the Legislature must be summoned before an intervention of a 
period of six months between the last and the next session. The question 
arises whether the Governor could summon the Legislature even if the 
Chief Minister does not so advise or advises to the contrary? Though 
the Governor could do it in exercise of his general discretionary powers 
vested in him under Article 163(2) of the Constitution, yet by way of 
abundant caution, we would recommend that : 

The Governor may summon the Legislature even in the absence of 
the advice by the Chief Minister or even contrary to his advice 
provided there is a written requisition by at least forty per cent 
of Members of the Legislature requesting him to summon the 
Legislature. 

Dissolution oj the Legislative Assembly : 

2.16 We have already referred to the power of the Governor under 
Article 174 (2) (b) to dissolve the Legislative Assembly. The 
dissolution of the Assembly may be on the recommendation of the 
out-going Chief Minister or at the discretion of the Governor in special 
circumstances referred to earlier. In the former case, the Governor 
should exercise great caution in accepting the recommendation of the 
Chief Minister for dissolution of the Assembly. 

2.17 A Chief Minister remains in office by virtue of the support he 
enjoys in the legislature. In a democracy this support largely depends 
on the policies and programmes he and his party stand for. It is a 
well recognised principle that a party comes into power to implement 
its policies and programmes through its ministry. If for any reason the 
outgoing ministry feels that it has to make an appeal to the country as 
against the verdict of the Legislature on an issue of policy it has the right 
to make that appeal to the country. This right has been enjoyed 
continuously by the Prime Minister in the United Kingdom. Right to 
appeal to the country is a fundamental right of a Chief Minister or a 
Prime Minister. At the time he advises the Governor to dissolve the 
Assembly and hold a fresh election, the point to be considered is whether 
the people who are the supreme masteis of both the Legislature and 
Government should or should not be approached for decision on crucial 
and important matters of policy. The supremacy of the people cannot 
be curtailed or watered down either by legal or political quibblings. 
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2.18 This right in India has not yet been fully recognised. A great 
deal of criticism has been voiced on the floor of the Parliament on this 
issue. It is the party in power at the Centre that influences the decision 
of the Central Government on such issues. • Much misunderstanding is 
likely to arise when the parties in power at the Centre and the State are 
•different. Misunderstanding may also arise even where the same party 
is in power both at the Centre and the State on account of group rivalries. 
This is an issue of Centre-State relationship, which has caused much 
misunderstanding. We have to keep this issue above controversies and 
free from suspicion. The Legislature and the Ministry of a State enjoy 
powers and autonomy as laid down in the Constitution. In order to 
make an appeal to the country by holding an election on matters of policy 
the Chief Minister has his right so far as the State Assembly is concerned 
and the Prime Minister has it so far as the Lok Sabha is concerned . 
This position must be clearly understood and acted upon in order to 
ensure, smooth working of the federal system of Government we have 
adopted under the Constitution. If the recommendation for dissolution 
is made with a view to obtaining the verdict of the electorate on an issue 
■of policy or policies on which the outgoing Ministry has suffered defeat, 
the Governor shall accept the advice of the outgoing Chief Minister. 

2.19 The point for consideration is the time lag between the 
acceptance of resignation of the Ministry and the dissolution of the 
Legislative Assembly. Dissolution of the legislative assembly should be 
•ordered if no party or combination of parties is able to muster strength 
to form a reasonably stable Government. It is within our experience that 
if the Governor takes an unduly long time to explore the possibilities of 
forming an alternative stable Government it is likely to encourage 
unhealthy defections and political horse-trading. Such things should 
"be discouraged. We, therefore, recommend that : 

The Governor should where necessary take decision as early as 
possible either to dissolve the Assembly or usher in a new 
Government without giving room for individuals to exploit 
the situation lor personal and political ends. 

2.20 The Governor being the Head of the State is responsible to 
see that the provisions of the Constitution including those that relate to 
the Legislature are worked properly. In recent times, there have been 
instances of constitutional and administrative deadlocks consequent on 
the actions oi some Speakers of the Legislative Assemblies. In the State 
of West Bengal, the Governor desired that the Chief Minister should 
summon the Legislative Assembly early in order to ascertain the majority 
support the Chief Minister enjoyed in the Assembly. As the Chief 
Minister was reluctant to summon the Legislature as per the desire 
of the Governor, and as the Governor came to the conclusion on the basis 
of the material available with him that the Chief Minister had lost the 
majority support in the Assembly he dismissed the Ministry in the 
■exercise of his discretion'under Article 164(1) of the Constitution and a 
new Ministry was sworn in. The Assembly was summoned by the 
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Governor, on the advice of the hew Chief Minister. When it met on 29 th 
November, 1967, the Speaker made a statement suo moto and adjourned 
the House sine die on the grounds that the dismissal of the United Front 
Ministry, the appointment of the new Ministry and the summoning of the 
Assembly on the advice of the new Chief Minister were unconstitutional 
and invalid. Subsequently, the Calcutta High Court upheld the action 
of the Governor in its judgment on 2-6-1968. The Assembly was again 
summoned on 14-12-1968 under the orders of the Governor. The 
Speaker again adjourned the House sine die without transacting any 
business in an atmosphere of pandemonium and violence. This ruling of 
adjournment of the House sine die could not be challenged in a court of 
law as the court was not competent to enquire into the validity of the 
Speaker’s ruling under Article 212(2) of the Constitution. The decision 
on the question whether a Ministry is legally constituted or not is not 
within the province of the Speaker. He is not competent to challenge the 
authority of the Governor and the judiciary in the matter ol recognition 
of a Ministry constituted bv the Governor. The Speaker is merely a 
presiding authority over the Assembly and at the most it could be said 
that he is in charge ol the proceedings of the House and functions as 
the guardian of the dignity of the House, its rights and privileges. But 
the Speaker in this case, exceeded his jurisdiction and has actually been 
responsible for creation of constitutional and administrative deadlocks. 
The second case pertains to the Speaker of the Punjab Assembly. The 
motion for no-confidence against the Speaker was being discussed under 
Article 179 of the Constitution. The Speaker adjourned the Legislative 
Assembly for two long months in the Budget Session itself and before the 
passing of the Budget proposals. As the Budget had tc be passed before 
31st March of the year, the action of the Speaker created a serious 
constitutional and administrative deadlock. It is accordingly necessary 
to examine the functions and role of the Speaker vis-a-vis the State 
Legislative Assembly and the extent of Governor’s powers to provide 
solutions to problems that may arise out of such orders passed by the 
Speaker, In both the instances cited, it cannot be said that the speakers 
in question were not aware of their limitations and the serious 
consequences of their actions. One cannot avoid the inference that their 
actions were deliberate and flowed out of the vicious political climate 
and struggle for power that prevailed in the State. To allow a situation 
where the Speakers can virtually make the Assembly ineffective is to shirk 
constitutional responsibility. The Governor should be vested with 
adequate powers to over-rule any illegal and improper decisions of the 
Speaker or any other functionary. Even if it requires an amendment 
of the Constitution it is imperative that necessary amendment should 
be effected in order to facilitate the smooth working of the democratic 
system of Government. Occurrences of incidents of the kind referred 
to above may be repeated in the surcharged controversial atmosphere 
in India. We, therefore, recommend that : 

The existing Rules of Procedure should be suitably modified so as 
to meet situations of an unprecedented type. The Governor 
should be vested with adequate powers by a law to be enacted 
under Article 194 of the Constitution to deal with any situation 
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that may lead to constitutional and administrative deadlocks,, 
on account of improper exercise or -abuse of power by the Speak¬ 
er or any other functionary of the Legislature. 

Governor's Expenditure : 

2.2i In this context we are cons trained to make a few observations 
on the heavy expenditure incurred on Governors. It is seen from 
Annexure I that the expenditure on medical facilities for the Governor, 
his family and staff works out to Rs. 36,000/- in the year 1965-66 m Ori&sat 
State. This works out to Rs. 3,000/- per month. The expenditure on 
contract allowance in the same year in Maharashtra State has come to 
Rs. 2.36 lakhs or about Rs. 20,000/- per month. In the same State 
and in the same year the expenditure on the Staff and Household of the 
Governor has risen as high as Rs. 5.28 lakhs or Rs. 44/ioo/- per month 
against an average of less than Rs. 20,000/-. The expenditure on tour 
in the case of the Governor of U ttar Prade&h during the same year has 
been Rs. 1.23 lakhs or a little over R*. 10,000/- per month. On an 
average, it is found that in 1965-66 the office of a Governor has cost 
Rs. 6.5 lakhs per annum to the State’s exchequer. While conceding that 
all resonable requirements in keeping with the dignity of the high offices 
of the Governor should be met, we feel that the above expenditure is 
lavish amounting to near extravagance, if not squander-mar)ia, We are 
further of opinion that such expenditure is inconsistent with the accepted 
socialistic objectives. The Raj Bhavan being the State property, the 
Government may maintain it suitably. The salary of the Governor may 
remain as provided in the Constitution. We recommend that : 

An appropriate ceiling limit should be placed on the expenditure 
of the Governor in regard to the following items : 

(i) Medical Expenditure; 

(ii) Expenses on Tours; 

(iii) Contract Allowance; 

There is no need for separate provisions under sumptuary allowance. 



CHAPTER III 

COUNCIL OF MINISTERS 

Council of Ministers the Repository of Power : 

3.1 The Council of Ministers is the repository of the executive power 
of Government. It functions as the directive force of all executive 
authorities in the State. It is responsible for the formulation of policies 
and programmes. Though the Legislature is the law-making authority, 
it is virtully the Council of Ministers that sponsors and pilots legislative 
measures. It is hardly possible for any legislative measure being passed 
by the Legislature without the backing of the Ministry in office. The 
administrative machinery draws its inspiration from the Council of 
Ministers. The success or failure of the administration depends largely 
on the leadership and guidance given by the Ministry. It follows, 
therefore, that the Council of Ministers should consist of eminent 
persons of integrity, talent and experience, and function under a 
dyn amic ^leadership. 

Basic Factors and Proper Image : 

3.2 A proper and inspiring image of the Council of Ministers is a 
pre-condition for a purposeful and efficient administration. It should 
be such as to inspire a sense of service, and discipline in the services. 
Despite the qualities of statesmanship and equipment of individual 
ministers constituting the Council, the image of the Council of Ministers 
cannot grow without the essential elements of homogeneity, mutual trust 
and loyalty. There is another factor of crucial importance and that is 
public confidence. While the Ministry can secure stability from a 
comfortable majority in the Legislature, its respectability depends on 
the maintenance of high standards of morality in its dealings and its 
holding the scales of justice even. 

Kind of Leadership : 

3.3 The Council of Ministers has a variety of problems to face both 
political and administiative. Important amongst them is the equation 
to be drawn between political pressures and the rule of law. Elected 
Ministers are generally under obligation to their constituents and 
political supporters. Some of them may press for grant of favours and 
patronages. Though it may be difficult to resist such pressures, 
Ministers have to keep up high standards of administration and ensure 
the rule oflaw. Situations of conflict between undue political pressures 
and administrative standards often create embarrassment to Ministers. 
It is here that some Ministers fail to take a correct and bold stand and 
consequently get into disrepute. By such conduct they damage the 
reputation of the administration, their own image, and the image of the 
political party they belong to. High standards of administration can 
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only be maintained by persons of ability and character. Proper guidance 
and advice which are so essential to party men and servicemen can 
only flow from a powerful personality. A person of this eminence and 
worth has necessarily to be the best available person in the party. The 
purpose of reforms in this area should amongst other things be directed 
towards the removal of all inhibiting factors that affect the emergence 
of such efficient and impartial leadership. 

Good Start : 

3.4 The freedom movement in the country instilled great ideals in 
the people. Politics was undergoing a process of purification. A spirit 
of service and sacrifice pervaded all spheres of public life. The 1937 
Elections brought into the Legislature a number of good parliamentarians 
and able administrators. Responsible Ministries were constituted 
from amongst the elected representatives in the Provincial Legislatures 
in British India. The Indian National Congress formed the Ministries 
in most of the British Provinces. Again in the Elections held in 1945 
the Congress Party formed the Ministries in most of them, there being,, 
however, non-Congress Ministries in one or two Provinces. A few 
Indian States began to follow suit though in a halting manner in the 
matter of establishing popular Governments. The notable feature in 
all of them is that the Ministries were small in size, high in quality and 
standards. 

3.5 The first and the second general elections after Independence 
were held in 1952 and 1957. The Congress came into power both in the 
Centre and the States. There prevailed great enthusiasm all over the 
country and great expectations also. Able leadership headed the 
administration. Dedication to service was the ruling behaviour. 
Ministries were fairly compact, homogeneous and small in size. They 
were upto the requirements of administration and set up high standards 
of administration. In spite of the stresses and strains of both human and 
administrative problems faced by them all constitutional proprieties and 
standards were generally observed. There were, however, some 
unhealthy trends developing here and there, but their impact was not 
so significant. 

Fall in Standards : 

3.6 After the third general election unhealthy trends grew in size 
and extent. Standards of administration increasingly suffered a setback. 
Some of the Ministries in their very formation were over-sized. Selection 
of Ministers was not purely on merit and qualifications. Communal 
and group pressures had their impact both on the formation and 
the functioning of these Ministries. This gave room to maladminis¬ 
tration in many matters. Stability and homogeneity of Ministries were 
not given due importance mainlv on account of the shortcomings in the 
leadership and group rivalries within the ruling party itself. Political 
manoeuvering and unscrupulous activities on the part of some of the 
political executives, some party cadres and servicemen adversely affected 
the Ministries in diverse ways. In some areas of administration the 
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.objective approach yielded to subjective prejudices. Rule of law got 
-eroded by vested interests and unhealthy pressures. Rules and 
conventions were over-shadowed by expediency. Dissatisfaction grew in 
volume. Allegations against Ministries, sometimes well founded, often 
exaggerated and quite a few times imagined were flung against many 
top leaders of the party by the Opposition parties and sometimes from 
sources within the party. Allegations were in turn met with counter- 
allegations. Controversy, bitterness and animosity filled the air. This 
atmosphere perforce had its evil effects on administration. Parties in 
oppositon overstepped set parliamentary procedures to express their 
dissatisfaction visibly by words and demonstration. The interaction of 
all these resulted in adverse chain reactions on administration and 
vitiated the political atmosphere in the country. 

3.7 The fourth general elections and the events thereafter have set 
the pace for deep decline in standards. In as manv as eight states, no 
political partv was returned with absolute majority. Many of the non- 
dongress parties formed United Fronts and ushered in coalition 
ministries. Annexure II shows the composition of the Ministries of both 
single party and multi-parties. It will be seen that the size of the 
ministries in various States up to the commencement of the second 
decade after Independence was fairly compact and more or less up to the 
needs of administration. It ha? progressively grown to abnormal 
proportions in many States. The number of Ministers had reached the 
peak level of 46 in Uttar Pradesh, 39 in Bihar, 37 in Rajasthan, 34 in 
Madhya Pradesh, 28 in Mysore, 21 in Harvana. It is seen that in the 
case of Harvana at one stage one out of every two party legislators, was 
a Minister. This testifies to the deterioration that has affected the 
formation of ministries in India. In West Bengal the number of parties 
in the coalition Ministry was as high as 12. Subsequently a series of 
ministerial falls was witnessed by the country on a scale and tempo never 
before known. The Congress Ministries in U.P., M.P. and Haryana 
fell because of sizeable defections from the Congress Partv. Coalition 
ministry in Punjab was forced out of office because of the defection of 
some Ministers and their followers. In Bihar, the Minstry which began 
well with a coalition ministry, soon floundered because of internal 
conflicts. Whenever defecting Ministers and their followers forced a 
ministr y out of office, its place was taken by a larger Ministry in which the 
detectors were leading and dominating. Bengal provided an exceptional 
instance of great stresses and strains of all varieties—political, ideological 
and constitutional. The Speakers of the Assembly have also in a few 
instances contributed to this confusion by giving unprecedented rulings 
like declaring the ministry illegal and making the functioning of 
the Assembly impossible. 

3.8 We are not in this report concerned with political assessment or 
apportioning of blame. Our concern is with the impact of such 
upheavals on the administration. The way the Ministries have functioned 
in this atmosphere reveals the following facts :— 

(a) In many States the size of the ministries is too big judged by 
all standards of administrative requirements. 
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(b) In a number of cases the leader chosen is not necessarily the 
best in the patty. 

(c) In many cases the considerations in the matter of appointment 
of ministers have been influenced by demands of defecting 
members, communal and regional claims and undeserved 
personal ambitions. 

(d) The departments and portfolios are not rationally combined 
and distributed. 

(e) Unity and homogeneity so essential for successful functioning 
of the ministry are lacking due to ideological differences. 

(f) Ministers are found to abuse their powers for personal and party 
^ends. 

(g) Ministers developed favourites and exercised undue influence 
on service personnel. 

Problems i 

3.9 This situation has been further aggravated bv a number of 
disintegrating forces of communalism, regionalism and linguism. The 
emergence of sectarian senas in many States is another disquieting factor. 
The growing discontentment in political, social and economic fields 
has found violent expression in communal riots, strikes, pressure tactics, 
morchas and gheraos involving damage to life and property. These 
are matters of grave concern to the ministry and the executive machinery. 

3.10 We have made some study in regard to the size of ministries 
and qualities of the political leadership required. There is a volume of 
opinion that ministry-making is essentially a political problem and that 
this falls outside the scope of the Administrative Reforms Commission. 
The Administrative Reforms Commission is charged with the solemn 
duty of making recommendations for ensuring an efficient administration. 
It is, therefore, not out of place if it suggests standards and 
guide-lines in regard to the size and the quality of personnel constituting 
the ministry. 

3.11 The Council of Ministers is constituted from amongst select 
men of the ruling party in the Houses of Legislature. It follows, therefore, 
that the members of the Houses of Legislature must have certain 
minimum standards and equipment. This can be achieved if the 
political parties put up for election the best candidates who command 
respect, by virtue of their integrity, character and understanding. It is 
only then that the Legislature will be constituted of select persons and 
will provide the base for the choice of a dynamic leader. All narrow 
considerations should be eschewed in the choice of candidates for election 
and more so in the selection of Council of Ministers. This is a responsibility 
that squarely rests on the political parties. Our recommendations in this 
regard can only be that political parties should set for themselves a code 
of conduct and discipline which will promote the growth cf healthy 
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conventions. We further venture to suggest that all political parties 
should ensure, through appropriate means, that their party men in the 
Legislature come up at least to certain minimum standards. In all 
successful. parliamentary democracies the Opposition functions as a 
corrective force to improve the efficiency in administration. As it may 
be called upon to shoulder the responsibilities of office at any time, it 
should also strive to build up the the stature of its partymen adequate 
to assume power and responsibility when called upon to do so. 

Size of the Ministries: 

3.12 An argument is advanced that various interests, communities 
and regions have to be accommodated in order to ensure the stability of 
the ministry and as such the leaders should have a free hand in 
determining the size of the ministry as it would otherwise render the 
ministry unstable. Prime facie this would appear to be not without some 
force. It may be felt difficult in the context of the recent political trends 
to observe standards meticulously and yet maintain stability in a ministry 
without accommodating all interests. But on closer examination this 
approach is found to be harmful to the larger interests of the country in 
the long run. Recent experience indicates that it is over-sized ministries 
that have collapsed more easily than the compact ones. The reason is 
obvious. It is impossible to satisfy all ambitious groups and individuals. 
Wide-spread wrangling for power and consequent dissatisfaction have 
generally hastened the fall of such ministries. The representative 
character in a Council of Ministers could as well be secured in a compact 
ministry as it has been the case in some States. During the first decade 
of Independence and even now the size of the Madras Ministry has not 
gone beyond 9. While reviewing the causes for defection, the recent 
Committee appointed by the Government of India to go into the question 
of causes for defection have observed that if the number of Ministers in 
the ministry could be restricted to the needs of administration, defections 
and such other tendencies of deterioration could be kept under check. 
Formation of ministry is primarily intended to provide an honest and 
efficient administration and not to accommodate as many party men 
as possible. It is the declared policy of every political party that given an 
opportunity it would provide an efficient Government. If this profession 
is to be sincerely implemented and in true spirit it follows that merit 
alone should be the primary criterion for selection of Ministers. The 
running of Government involves the interests of millions of people. The 
team which constitutes the ministry should, therefore, be composed of 
the ablest persons available in the party which is to form the 
Government. Great discretion and judgment have to be exercised in the 
constitution of the Council of Ministers. On account of group rivalries in 
the parties there is a tendency to accommodate as many party-men as 
possible without reference to the quality of the persons and the needs of 
administration. This leads to deterioration of standards and unwieldiness 
in the size of the ministry adversely affecting the administration. The 
Chief Minister should, therefore, accommodate all legitimate interests 
subject only to overall considerations of merit, ability and experience of 
the persons and the requirements of administration. 
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Categories of Ministers : 

3- x 3 At present we have four categories of Ministers, namely 
Cabinet Ministers, State Ministers, Deputy Ministers and Parliamentary 
Secretaries—though all States may not be having every one of these cate¬ 
gories. Deputy Ministers are no doubt necessary in a democratic system 
of Government. Senior Ministers with heavy portfolios and the Chief 
Minister in particular need assistance. There is also the need to develop 
a second line of leadership. Training opportunities for promising young- 
men in the party to shoulder responsibilities of administration should be 
made available. Experience is a pre-requisite for a good administrator. 
The post of Deputy Ministers fulfils this need. It is desirable that there 
should be no hierarchy built up in the categories of Ministers. 

3.14 Having considered all aspects of the question, we recommend 
that : 

(1) Political parties should put up for elections the best candidates 
available who command respect by virtue of their ability, 
integrity and equipment. 

(2) The party in the Legislature which is in a position to form the 
ministry’must elect the best person available in the party who is 
respected both in and outside the party for his ability, integrity 
and capacity to be its leader. The Chief Minister-elect 
should select Ministers including Deputy Ministers solely on 
the basis of qualifications and merit. Integrity, ability and 
experience in legislature and administration should be the 
primary criteria in the selection. He should not succumb to 
undue pressures—personal, communal and regional. 

( 3 ) The Council of Ministers should be compact and the size 
limited to actual needs of administration. There should be 
only two categories of Ministers, namely the Cabinet and 
Deputy Ministers. The number of Ministers in a State including 
Deputy Ministers should not exceed 6% of the total number of 
members of the Legislative Assembly in that State. This should 
be enforced by appropriate legislation, 'if necessary. 

3.15 A necessary corollary of a fixed number of Ministers is a fixed 
number of portfolios. The corollary is of great advantage to the public 
as well as the State exchequer. Portfolios were chopped and changed 
in the past and increased or decreased in number in accordance with 
the number of Ministers. Sometimes there were readjustments of port¬ 
folios to suit individual Ministers. This cavalier manner of splitting and 
changing portfolios is not healthy for efficient administration. We are, 
therefore, of the view that there should be a fixed number of portfolios 
and each portfolio should cover all related subjects. In the case of small 
States, where there will be less number of Ministers than the number of 
portfolios, a Minister may hold more than one portfolio. We have taken 
pains to go into the rationale of the combination and distribution of port¬ 
folios. A model list of portfolios is furnished in Annexure III. 

3—4 A.R G./68 
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Chief Minister's Portfolio : * 

3.16 The Chief Minister is generally burdened not merely with 
administrative work but also with political problems, he being the leader 
of a political party. He has to undertake many tours in and outside 
the State both for official and party work. As the Centre and the States 
have to think together and act in unison and harmony frequent visits 
to Delhi for consultation are unavoidable. This is very essential in a 
federal set-up of the kind we have. All this work takes away considerable 
portion of the Chief Minister’s time. Consequently, he may not be 
left with sufficient time for the expeditious disposal of administrative work. 
Obviously he should not be taxed with too much administrative work. 
He should not, therefore, hold portfolios which demand much time and 
energy. We recommend that : 

The model list of portfolios furnished in Annexure III may be 
adopted by all States with such modifications as may be 
considered essential to suit the peculiar circumstances of the 
State concerned. Portfolios should be assigned to Ministers on 
the basis of aptitude and ability. The Chief Minister should 
devote sufficient time to promote policies and programmes and 
to coordinate the work of different Ministries. He should 
function as the leader of the team and not merely its 
• worker. 

Collective Responsibility : 

3.17 Collective responsibility is a well understood and acceptable 
tenet. It is based on the twin principles of collective thinking and standing 
faithfully by the,, decisions taken. Any Ministry in a parliamentary 
system of Government should function on this basis in all matters of 
administration. Collective responsibility is easy to enforce in the case 
of a ministry formed by a single party. The ideology, policy and 
programme of the party being acceptable to all the members of the 
ministry, there is little room for conflicts. If a Minister differs publicly he 
has to resign. This is a well established convention. Whether the principle 
of joint responsibility could be applied to coalition ministries is debated 
in some quarters. Some Ministers in coalition Cabinets have openly said 
that coalition ministries are not governed by the principles of collective 
responsibility. In Kerala the public controversy that went on between 
the Chief Minister and one of his Ministers has highlighted the issue. 
This has also happened in the case of ministries in Uttar Pradesh, Bihar, 
and Madhya Pradesh. Coalition ministries are a new phase in the 
formation and working of ministries in India. The constitutional 
conventions and the basic principles of parliamentary system of 
Government remain the same, whether the ministry is a coalition one or 
a single-party one. They are well established and known to all political 
parties. It is the system of Government that has to endure as distinguished 
from ministries. Whatever may be the type of a ministry, it has to work 
within the four corners of the Constitution and established conventions. 
Every ministry that comes into office cannot and should not be allowed to 
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have its own ways suited to its own interests. Merely because more than 
one party forms a ministry principles cannot be changed and standards 
re-set. After a great deal of consideration and discussion, we have come 
to the conclusion that the principle of joint responsibility is equally 
applicable to all—be it a single-party ministry or a coalition ministry. 

3.18 In spite of the best efforts, divergence of views and ideological 
conflicts may arise in the functioning of ministries whether composite or 
otherwise. Sometimes, they are protracted over considerable period 
resulting in deterioration of mutual relationship. Timely efforts on the 
part of the Chief Minister are necessary to compose these differences 
whenever they arise. The consequences of undue delay in resolving such 
differences would adversely affect the discipline and efficiency in 
administration. When it is foreseen that a particular difference is of a 
fundamental nature and cannot be resolved, there is no point in wasting 
time to seek an impossible and unworkable agreement. The Chief 
Minister should take earliest possible steps to restore harmony, 
homogeneity and collective responsibility. 

3.19 Having considered all aspects of the question, we recommend 
that : 

The Council of Ministers should work on the basis of joint respon¬ 
sibility irrespective of the ministry being composed of single 
or multi-parties. In case of irreconcilable differences between 
the Chief Minister and any of his colleagues, the Chief Minister 
should straightaway call for the resignation of the concerned 
Minister and appropriate action taken in accordance with the 
provisions of the Constitution in case of non-compliance. 

Expenditure on Ministers : 

3.20 Salaries of the Ministers are not by themselves high. But the 
various facilities and perquisites provided have come in for much 
criticism. While reviewing the expenditure incurred on Ministers, it 
was found that in Rajasthan the annual expenditure of one Minister on 
telephone alone was Rs. 84,140 during 1966-67, while the lowest was Rs. 
9,888. Each Minister in Rajasthan gets a sumptuary allowance of Rs. 
3,000 per annum while the Chief Minister gets Rs. 6,000. The annual 
maintenance and running cost of cars was Rs. 43,388 in the case of one 
Minister, the lowest being Rs. 20,552. This was exclusive of the 
expenditure on travelling and daily allowances. The annual expenditure 
on maintenance of residences and gardens was Rs. 15,562 in the case of a 
Minister in Assam, the lowest being Rs. 9,907 during the same year. This 
is besides the free supply of water and electricity. The information avail¬ 
able in regard to the expenditure on Ministers in certain States is given 
in Annexure IV. It will be seen that between the salary of a Minister 
and the expenditure actually incurred on him, the difference is quite 
enormous. 

3.21 The provision of perquisites on a free basis has, in some cases 
led to extravagant expenditure. It has come in for criticism on the floor 
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of the Legislatures. It is easy to recommend the abolition of perquisites 
on free basis, but it would not be possible as it would not be the right 
remedy. 

3.22 It often happens in India that economically weak persons 
become politically important on the basis of their patriotism and service. 
Many of them will not have the amount required for the purchase of a 
car which may go upto Rs. 24,000. It is, therefore, impossible for them to 
purchase cars of their own. Ministership is not a permanent occupation 
and its duration may be very short in many cases. It would, there¬ 
fore, not be proper to insist on a person purchasing a car as soon as he 
becomes a Minister. The same consideration applies to residence. Many 
Ministers are not residents of the State capital. Suitable buildings will 
not be readily available on rents. Rents are also high. Besides, ministerial 
residences become quasi-official residences in which very often official 
business has to be transacted. Therefore, it is very necessary that the State 
should provide both the car and residence at its cost. The residential 
facilities may be of moderate standards. The expenditure thereon under 
all heads must have a ceiling. This would avoid unhealthy criticism 
both in and outside the Legislature and would create a proper climate 
for the growth of the image of the Minister himself. Restrictions of this 
kind would also provide less scope for an attitude of carelessness and 
encourage frugality. 

3.23 We will accordingly recommend that :— 

Each Minister should be provided with free furnished 
accommodation. The conveyance facilities now given may be 
continued. There should, however, be a ceiling on the 
expenditure on perquisites. 


Tours : 

3.24 We have given a statement of expenditure on tours by the 
Ministers in a few States at Annexure V. The Statement indicates a 
very disturbing feature in the functioning of the Ministers in the States 
today. It looks as though the Ministers are always on the move and seldom 
work in the Secretariat. This not only dislocates their work at head¬ 
quarters but also unsettles the work of the local officers. Tours are, no 
doubt, necessary in'order to make an on-the-spot study of administration 
at different levels, but excess touring is harmful both to administration 
and to the image of a Minister himself. 

3.25 Tours of Ministers have become the subject matter of much 
adverse comment. Officials, in particular, complain that these tours are 
dislocating their work. The frequent visits by Ministers are likely to 
breed indifference in the people and the officials. The main purpose of 
tours being the toning up of administration, only official tours should 
be undertaken. But a Minister is not merely a public servant holding 
office; he is also an elected representative, a leader or member of the 
political party in power, with family connections in his town or village. 
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He cannot be obviously confined to the precincts of his office and allowed 
only official tours; he may have to undertake tours for a political 
purpose, or visit his constituency, to see his family or to attend a social 
nr religious function. Currently, all visits are generally treated as official 
tours, with consequent dislocation of the local officials’ work. This state 
of affairs demands mending. Ministers’ tours should be placed in two 
categories, viz-, ‘official’ and ‘non-official’. 

Official Tours : 

3.26 Official tours are solely meant for administrative purposes. 
They should be systematised and undertaken for well-defined purposes,/ 
such as inspection of projects, discussion of problems with officials and 
people on the spot, to study public reactions to Government policies 
and so on. An official tour further affords on opportunity to the Minister 
to give necessary advice and direction on the spot, after understanding the 
difficulties and drawbacks which local officers have to face. Accordingly, 
tour notes should be prepared and communicated to the concerned 
authorities, as Government orders or direction in writing. Tour notes 
not only expedite work but also protect officers who act upon them. We 
may point'out that it is only this category of tours that has to be officially 
announced or communicated and for which Travelling Allowance and 
Daily Allowance may be claimed. 

Unofficial Tours : 

3.27 Unofficial tours for personal, political, social, religious or 
family reasons should be undertaken at the Ministers’ cost and without 
involving local officials and the administration. The official tours should 
under no circumstances be fixed up with non-official tours. It is no 
doubt difficult to lay hard and fast rules in the mattei. There must be 
some one to supervise and enforce strict observance of this principle. 
The Chief Minister as the head of the ministry is the proper person to do 
so and help maintenance of standards and proprieties. 

3.28 The present practice of the Chief Minister and Ministers going 
on tours according to their convenience has become somewhat chaotic. 
It is commonly alleged that in most of their touring the Ministers indulge 
more in projecting their personal and party images than doing purposeful 
public duty. Frequent visits by the same Minister and simultaneous 
visits by several Ministers to the same place or area take place quite often. 
In such tours Ministers inevitably develop close contact with particular 
persons in particular areas, who in their turn are likely to exploit the 
situation. Thus unplanned frequent touring will not only disturb the 
smooth functioning of local administration but also encourages the local 
officers, who have studied the inclinations and the points of contact of the 
Ministers, to identify themselves with the favourites of the Ministers. 
They do thingns necessary to keep these favourites in a state of satisfac¬ 
tion. Once this is done, they feel themselves free to run the administra¬ 
tion in any manner that suits them. Such a situation leads to serious and 
adverse repercussions on the efficiency and morale of the administration 
a t lowerl evels. 
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3-29 Another area where Ministers are subjected to adverse criticism 
relates to the manner of their attending to individual grievances on the 
spot. Though this may be good in itself, issuing spot instructions or 
orders on individual cases without proper study by a Minister will often 
put the local officers to embarrassment and sometimes invites trouble 
on him. V ery often the cases that are represented on tours fall within the 
powers of the local officers or involve complications. Spot instructions 
given by a Minister to do or not to do a certain thing will often under¬ 
mine the initiative of the decision making authority, and may sometimes 
prejudice the interests of justice. The public grievances have to be 
solved in a systematic way. They are to be thoroughly examined by 
appropriate authorities on the basis of the rules and procedures on the 
subject. Under these circumstances, touring Ministers should generally 
confine themselves to assessment of the efficiency of the administrative 
machinery in the discharge of their duties and to giving suitable guidance 
for speedy disposal of public complaints. A hasty and ill-considered 
direction in an individual case will pave the way, sometimes, for flouting 
of rules and procedures. It will also encourage individuals to go up with 
problems and grievances over and above the appropriate administrative 
levels. When the matters reach this stage, two things happen. Those 
who have not a just case will try to secure their demands through political 
pressures of Ministers. Consequently the local administrative machinery 
sinks into a state of apathy knowing before hand that as the Minister 
is likely to intervene it would be better to await instructions from above 
than to take any action. This again is one of the serious adverse impacts 
of the improper functioning of the Ministers on tour on the administrative 
machinery. We arc convinced that unplanned and unnecessary 
touring by Ministers is doing serious damage to the administration at 
various levels. 

3.30 We, therefore, recommend that : 

1. Tours of Ministers should be classified into official and non-official 

categories—all personal, political and religious tours falling 
in the latter category. All official tours should be planned well 
in advance except those meant for surprise checks. The Chief 
, Minister should be the controlling authority for ministerial 
tours and every official tour programme of a Minister must 
receive hi? approval prior to announcement and communication. 
Ministers should scrupulously avoid non-official work on 
official tours. 

2. The Chief Minister should, in consultation with his colleagues, 

prescribe the maximum amouot of touring by Ministers and 
it should not normally exceed ten days in a month. 

Ministers—Scope of work : 

3.31 In order to ensure ample time to the Council of Ministers for 
performing the main task of formulation of policies and programmes, 
supervision and coordination of the entire Government activity, all 



27 


matters of administrative details and un-important cases should be left 
to be dealt with bv the lower rank? in the administrative machinery. 
Rules of Business should be framed laying down clearly the matters to 
be dealt with by the Ministers and the Cabinet. We, therefore, 
recommend that : 

The existing Rules of Business may be so modified as to divest the 
Ministers of the responsibilities of going into routine 
adminitrative matters and confine their activities to the task of 
formulation of policies and programmes, exercise of supervision 
and coordination of the entire Governmental activity. 

Legislators and Ministers—Code oj Conduct : 

3 - 3 2 The Legislators have a definite and constitutional role to play 
in a democratic set-up. They have definite obligations to the people of 
their constituencies and the State. Their relationship with the ministry 
and the Minister is not only one of lending support but also one of overall 
supervisory character. On the floor of the Legislature, they have a right 
to elicit information, make comments on administrative policies, 
programmes and their working. They are the ever vigilant trustees of 
public expenditure and of the soundness of the policies, programmes and 
administrative decisions. If they intervene in an official matter it cannot 
straight away be condemned as interference with official work. Its 
relevancy depends upon each case and its nature. The Legislators have 
necessarily to come into contact with the official hierarchy. This is some¬ 
times resented by the latter even when the intervention is legitimate. 

The legislators have to maintain relationship at three levels, namely 
the ministry, the services and the people. They have a very difficult 
role to play unless they are guided by correct conventions. A code 
of conduct is necessary to ensure harmonious relationship among the 
Legislators and the Ministers, services and the people. Jn several States 
attempts have been made to evolve codes of conduct for the guidance of 
the Legislators. It is necessary that we have a common code of conduct 
applicable to legislators in all the States. We have formulated one and 
given in Annexure VI. Likewise, we feel that there should be a code of 
conduct for the guidance of the Ministers also. Having regard to all aspects 
of ministerial functioning discussed in this Chapter, we have formulated 
a code of conduct for Ministers, vide Annexure VII. We, therefore, 
recommend that : 

The Code of Conduct for Legislators and Ministers set out in 
Annexures VI and VII respectively may be adopted by all the 
States. 



CHAPTER IV 

SECRETARIAT 

Secretariat : 

4.1 The Secretariat consists of the Council of Ministers, the 
Secretaries and the Staff. It functions as the nerve centre of Government. 
It is here that all policies and programmes get formulated and executive 
orders originate. It also provides over-all supervision, guidance and 
leadership. It sets the pattern of efficiency for every branch of 
administration. The efficiency of the State Administration as a whole 
depends largely on its working. 

Functions of Secretariat : 

4.2 The Secretariat plays a key role in assisting and advising the 
Council of Ministers in the shaping of Government policies and 
programmes. It has to collect necessary materials for the foi mulation of 
Government policies, analyse and present them to the. Council of 
Ministers setting out the merits and demerits of the different aspects of 
problems so as to enable the Council of Ministers to take appropriate 
decisions. The Secretariat provides guide-lines to the executive agencies 
for the speedy and efficient implementation of Government programmes 
and assists them in all possible manner, including removal of difficulties. 
The Secretariat also keeps a watch over the implementation and 
presents a correct appraisal of progress made in it to Government from 
time to time. The Punjab Administrative Reforms Commission has in its 
report on Government of Punjab listed the important functions of a State 
Secretariat, with which we agree, as below : 

(a) Obtaining decisions on policy matters and enunciating the 
policy decisions in clear language; 

(b) Overall planning and finance; 

(c) Legislative Business; 

(d) Personnel Management policies; 

(e) Legal Advice; 

(f) Coordination and cross-clearance among the administrative 

departments in the Secretariat; 

(g) Communication with the Central and other State Governments 
and the Central Institutions, such as the Planning Commission; 
and 

(h) Overall evaluation, supervision and control and coordination 
of the work being done by the field departments. 


28 
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The Commission also has made recommendations that the Secretariat 
should not take upon itself any of the executive functions of the field 
departments. This restraint is necessary for the economical and efficient 
working of administration. It avoids much of the conflicts, confusions 
and delays that arise by the overlapping of functions between the 
Secretariat and the executive agencies of Government. 

Need jor change : 

4.3 The features of the existing structure of the Secretariat are 
largely the same as inherited from the British Administration. Though 
the goals of administration have undergone radical changes since Inde¬ 
pendence, the structure and the system of working of the Secretariat have 
remained unaltered. There is need for effecting salutary changes in them 
so as to enable the Secretariat to meet the demands of the changing 
times. It should be made to function as a fit instrument to achieve the 
present social and economic goals of administration with speed and 
efficiency. 

Selection—Secretariat personnel : 

4.4 Judged from the pivotal role of the Secretariat and the nature 
of functions it has to perform, the Secretariat should be staffed with 
select and competent personnel of integrity, knowledge and experience 
in the relevant areas. The complexities and variety of tasks devolved 
on the present day Government demand professional competence in the 
Civil Servants in the respective disciplines. Some of our shortcomings 
in the past could be traced to the pathetic inadequacy in correctly 
understanding the economic, scientific and technological implications 
involved in decision making at the higher administrative positions. In 
order to remedy this deficiency, there is need for flow of knowledge, 
experience and continuous consultation between the secretariat and the 
field agencies. There should be persons of competence from the different 
branches of field administration in the Secretariat. The Secretariat 
staff should also be given training in the field work periodically. Selection 
to senior posts in the Secretariat should be made from persons working 
in all field agencies eschewing narrow considerations of service, class 
and categories to which they may belong. It should be exclusively on 
the basis of merit, experience and suitability for the job. The selection 
should be made by a high-level Committee in an impartial and- 
appropriate manner. This aspect has also been stressed by the Punjab 
Administrative Reforms Commission as well as Rajasthan Administrative 
Reforms Committee. 

Salary and Status'—Secretaries vis-a-vis Heads of Departments : 

4.5 In the existing system there exist disparities in the status, rank 
of and remuneration of the Heads of executive departments, and the 
Secretaries. The Secretary’s position is looked upon as one of higher status 
than that of the Heads of field agencies. Although the work done by the 
heads of Departments is of great significance to national development, 
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it is not adequately recognised in terms of salaries and prospects. They 
are considered as subordinate to the Secretaries to Government. With 
the change over to a Welfare State, development activities have assumed 
great importance. Persons who work in the Development Depart¬ 
ments must be given adequate recognition commensurate with their 
functions. The old practice of their being not considered for high posts 
in the Secretariat is obsolete and has harmed the efficiency in 
administration. The need for a change over in the staffing policy of the 
Secretariat is stressed from time to time by the leaders and administrators 
in the country including the Prime Minister. But the service pattern 
has so worked out in the present system that the general administrator 
is placed at a higher level than the professional and technical officers 
and the prospects of promotion of the former are at the maximum. This 
is at the root of all inter-service rivalries, tension and conflicts, and the 
inadequacy of the existing system. This has also crippled the initiative 
in the executive agencies adversely reflecting on their performance. It 
is time that this position is rectified. The standards for setting the salary 
and status of positions in the field should be guided by their job content 
and not by the remuneration and rank attached to Secretariat positions. 
In that case, we feel that the salary and status of the Heads of major 
executive departments should be at a level at least equal to, if not higher 
than, those of the Secretaries to Government. Such a policy would 
facilitate the flow of personnel between the field departments and the 
Secretariat. It will also serve as an incentive to the technical and 
professional officials to pursue their professions in accordance with their 
aptitudes rather than to run after jobs in the Secretariat. 

4.6 We, therefore, recommend that : 

(1) Government should make arrangements for a regular exchange 
of officers between the Secretariat and the field agencies in all 
branches of activities and at various levels. 

(2) The salary, rank and status of positions in the executive depart¬ 
ments, such as Agriculture, Irrigation and Public Works should 
be fixed after a proper evaluation of the job content and Heads 
of the major executive departments should carry a scale of pay 
and status not lower, if not higher, than that of Secretary to 
Government. 

(3) The selection of Secretaries to Government should be made by 
the Chief Minister in an appropriate manner on the 
recommendation of a high level committee including the Chief 
Secretary. They should be drawn from the best talents available 
in all fields of Government .activities. The only criterion for 
selection should be merit, experience and suitability for the job. 

Number of Secretaries : 

4.7 There has been an undue growth in the number of Secretaries 
over a period of years. Annexure VIII indicates the number of 
Secretaries in the States during the year 1967. As against 9 Secretaries in 
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Andhra Pradesh, Punjab has 17, Bengal has 23, Assam and Bihar each 
have 24. In Punjab the number of Secretaries has increased from 7 in 
1954 to 17 in 1965. Though work in Government offices has increased, 
the expansion in the number of Secretaries is not strictly in proportion 
to the growth of responsibilities assumed in a welfare State. Actually the 
increase in the number of staff at all levels is more than what is justified 
by work. While dealing with the Council of Ministers, we have stated 
that it should be compact and commensurate with the needs of the 
administration. Tt follows, therefore, that the number of Secretaries should 
be based on the same principle. We have already suggested the grouping 
of Governmental departments into 10 portfolios, each portfolio dealing 
with related subjects. Consistent with this, we feel that there may be 
no need for more than 10 Secretaries to Government; each Secretary 
dealing with one portfolio of allied departments. We recommend 
that : 

The number of Secretaries to Government should not ordinarily 
exceed ten. Wherever it is more, the number should be brought 
down by suitable combination of departments. There should 
be corresponding reduction in the strength of officers and staff 
in the Secretariat. 

The Minister, Secretary and Personal staff 

4.8 The relationship between the Minister and the Secretary 
should be one of mutual trust, confidence and respect. The Secretary 
should give free, frank and objective advice to the Minister on all problems 
and should under no circumstances try to shape it to the liking of the 
Minister. Once the decision is given by the Minister, it should be 
implicitly followed by the Secretary as if it were his own. Unlike the 
Minister, the Civil Servant functions behind the scenes. This anonymity 
works sometimes to his disadvantage as he is not in a position to defend 
himself against unjustified criticism of official acts either in or outside the 
Legislature. The Minister should defend all official actions of the 
Secretaries from any undeserved criticism considering the criticism is 
against himself. 

4.9 The personal staff of a Minister is meant to assist him in his 
routine official work, such as maintenance of diaries, fixing of 
appointments, receipt, submission and despatch of files and papers in 
time. The nature of work of the personal staff is such that it would not 
need the services of higher ranks. It is, therefore, not necessary to utilise 
talents of higher ranks on these posts, as otherwise it amounts to 
unmethodical and wasteful placement of personnel. There is a tendency 
on the part of the personal staff of some Ministers directly to deal with 
Heads of Departments and other executive agencies in official matters. 
This often creates embarrassing situations to the executive officers and 
sometimes to the Minister himself. All oral instructions of the Ministers to 
the Heads of Departments and other executive agencies should 
immediately be communicated to the Secretary. Ministers should not use 
their personal staff in any manner which is likely to weaken the 
Secretariat. 
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Relationship between the Secretariat and Departmental Head : 

4.10 At the Secretariat level many administrative problems arise 
from lack of proper perspective and correct inter-relationship between 
the Heads of field departments and the Secretaries. The Secretaries to 
Government are custodians of all rules and procedures and their 
interpretation. They should ensure all possible facilities and assistance 
to the field agencies in their charge and exercise overall supervision and 
control. Each Secretary should be primarily responsible to his Minister 
and the Chief Minister for all Governmental activities coming under his 
jurisdiction. While the Secretariat is essentially an office of records, 
coordination and overall control and supervision, the executive heads are 
responsible for the successful implementation of Government policies and 
programmes. As stated earlier, the Secretariat-field relationship has 
worked out to be one of superior-subordinate relationship. There can be 
no question of superiority or inferiority in the functions of these two 
agencies. The relationship should be one of coordination, cooperation and 
competition for better lesults. The existing system offers wide scope for 
evasion of responsibilities for administrative failures. The executive heads 
often complain that the Secretariat machinery creates hurdles instead of 
facilitating smooth execution of programmes. They also feel dissatisfied 
as very often important proposals emanating from them are subjected 
to a de novo and unimaginative examination at the lowest level of the 
Secretariat and do not receive due weight and consideration from the 
Secretaries. The Secretaries on the other hand complain that the failure 
of programmes is due to the inefficiency of the executive. They also 
complain that very often the executive heads bypass the Secretary and try 
to obtain approval of the Minister directly. It is also their case that the 
Minister sometimes gives directions on official matters during tours which 
do not get processed through the Secretariat before execution, giving 
room for administrative conflicts. It is, therefore, necessary to define 
clearly the relationship between the Heads of Departments, the 
Secretaries and the Council of Ministers to ensure the smooth working 
■of administration. 

4.11 We recommend that : 

1. The relationship between the Minister and the Secretary should 

be one of mutual trust and confidence. Broad guidelines should 
be set down for this purpose. One such should be that all 
oral instructions or approvals given by the Minister should be 
immediately confirmed in writing. 

2. The Secretary should 

(a) give due weight and consideration for all proposals sent by 
the executive Heads ; . 

(b) secure all necessary information and clarifications through 
discussions across the table avoiding all unnecessary 
correspondence; and 
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(c) obtain and convey Government decisions on proposals without 
delay. 

3. The Secretariat-field relationship should be one of coordination 
and cooperation and not one of superior-surbordinate. 

Chief Secretary : 

4.12 We have stressed the importance of smoothening and 
strengthening the Secretariat-field relationship in order to ensure a more 
disciplined and effective functioning of administration. But the Secretaiiat 
organisation itself needs coordination and discipline. This can be achieved 
by strengthening the position of the Chief Secretary, who is to function 
as the chief coordinator under the Chief Minister. Being the captain of the 
team of Secretaries to Government, the Chief Secretary should be a 
senidr person of outstanding ability. He should not only command respect 
and confidence of all the services in the State but also enjoy good repu¬ 
tation at the Centre so that he can deal with the Secretaries to the Union 
Government on equal terms. We have already recommended that the 
Secretaries to State Governments will be responsible to their respective 
Ministers and to the Chief Minister for proper functioning of the depart¬ 
ments under their charge. The Chief Secretary in addition to assuming 
similar responsibility for the departments directly under his control, 
will also have to ensure proper functioning of all the Secretaries. The 
Chief Secretary by his tact, experience, ability and seniority, has to so 
manage things that the political leadership keeps to its essential task of 
laying down policies and programmes and of coordinating the work 
amongst the Ministers themselves. This requires a person of high cali¬ 
bre and tact. We, therefore, recommend that : 

The selection of Chief Secretary should be made with great cate. 
He should usually be the senior-most fit person who by virtue 
of his ability, experience, integrity and impartiality commands 
the respect and confidence of all officers. 

Expansion of Secretariat : 

4.13 The expansion of development activities in the States has 
resulted in the overgrowth of staff in the Government departments at 
various levels and the Secretariat is no exception to it. The increase in 
staff has been much in excess of the administrative requirements. It has 
resulted in duplication and overlapping of functions. There have also 
been indiscriminate upgrading of posts and abnormal expansion in the 
State cadre strengh of the Indian Administrative and other Services. 
Undue growth in the staff patterns and accelerated promotions have 
resulted in the dilution of the quality of personnel at all levels. The 
services look forward more to security, emoluments and promotional 
prospects than to duties and responsibilities. These tendencies have, 
instead of accelerating the speedy despatch of business, resulted in 
red-tape and slowing down of the process of Government work. 
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4.14 Some studies have been made in regard to the expansion of the 
staff in the Secretariat of Punjab Government. They disclose as could be 
seen from Annexure IX that the number of Secretaries including Deputy 
Secretaries, Under Secretaries and the like which was 14 in 1947 has 
increased to 93 in ig65.The number of the Secretariat staff which was 320 
in 1948 rose to the abnormal figuie of 2,226 in 1965. The position in other 
States is not, by and large, different fi om this. The increase of staff in 
the Secretariat has not been in the same proportions as the increase in 
work, A careful examination will disclose that the system of work has 
adjusted itself vo keep the surplus hands engaged by unnecessary move¬ 
ment of files up and down rather than to a process of efficient and quick 
despatch of Government business. A paper received by the Secretary 
moves down to the lowest level passing through various functionaries, 
like the Deputy Secretary, Under Secretary, Superintendent, Assistant 
and so on and again in the reverse direction right up to the Minister. 
In this process it covers about 16 to 18 levels involving wastage of labour 
and time. This causes undue delay in disposal of work and frustration 
to the public. 

Secretariat to be action-oriented : 

4.15 We are fully convinced that a change in the existing staffing 
pattern in the Civil Secretariat is essential both fox improving the speed 
and quality of work and for facilitating effective execution of Government 
policies. The overgrowth of staff and the non-essential work which the 
Secretariat has gathered around itself make for inordinate delay and 
detract from its proper attention to its legitimate duties. Conventional 
system makes also for too much of rigidity in administration and is not 
conducive to quick response to new challenges. It affords free scope fcr 
the operation of Parkinson’s law of multiplication of number and 
accretion of unnecessary work. It also develops power complex and 
class consciousness amongst the seniors and generates an attitude of 
over-dependence on the subordinate staff and a sense of complacency 
and an aversion to responsibilities. There is, therefore, a need for a new 
structural pattern in the Secretariat to promote speed and efficiency. We 
have already emphasised the need for filling the top level posts 
with competent persons. The staffing - should be so as to make it 
action-oriented. The Punjab Administrative Reforms Commission has 
listed some of the basic elements of action-oriented system which are 
as follows: 

(a) Noting should be minimum and confined to officers only. The 
; number of levels of consideration should not be more than two 

before the case goes to the Minister. 

(b) Final disposal of a case should be done by the lowest officer 
level in matters with previous policy decisions and precedents. 

(c) There should be clear and effective delegation of powers right 
from the Minister downwards along the line. 

(d) Maximum possible delegation of administrative and financial 
powers should be made to Heads of field departments. 
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(e) In matters requiring consultation with several levels, decisions 
should be taken by discussion across the table with all con¬ 
cerned authorities. 

(f) All routine work should be disposed of at the lowest level without 

any reference to superior levels. 

We agree with the above suggestions. The Rules of Procedure and 
Business should be modified providing for these. The staffing pattern 
should also be structured to the new methods of work. 

Non-exercise of powers : 

4.16 The delegation of powers is based entirely on the trust placed 
on the officers at various levels. This system based on trust is an implicit 
encouragement to accept responsibility. Mistakes may, of course, be 
committed in the new system. Under the present system also, mistakes 
are being made and in plenty. But in the action-oriented system, the 
number of mistakes will be small. At all levels, the basic rule should be 
that the paper should be marked direct to the decision taking level. 
When once powers are delegated the competence of the officer should be 
judged by the extent to which he utilises the delegated powers. Officers 
who shirk responsibilities to exercise powers delegated or otherwise should 
come in for discipline. 

Secretariat to shed non-essential work : 

4.17 A study has been made on the amount of non-essential work 
that is handled at the Secretariat level. In one such examination by the 
Punjab Administrative Reforms Commission, it is found that only about 
30% of the work required detailed processing at the Secretariat, 38% 
was routine which could be disposed at the lowest level, viz-, the Superin¬ 
tendent or Assistant or Under Secretary at the most. The balance of 
32% was not within the legitimate purview of the Secretariat. This 
indicates that about x/3rd of the cases should not be handled by the 
Secretariat at all. By adopting the new action-oriented pattern, it should 
be possible to reduce the quantum of work at the Secretariat level and 
save considerable time, energy and personnel. 

4.18 Modernisation of administrative structure and methods of work 
is now an accepted national policy. We recall that the Prime Minister 
made a statement in her broadcast to the Nation on the 26th January, 
1967 that : 

“In economic development, as in other fields of national activity, 
there is a disconcerting gap between intention and action. To 
bridge this gap we should boldly adopt whatever far-reaching 
changes in administration that may be found necessary. 
We must introduce new organisational pattern and modern 
tools and techniques of management and administration. We 
shall instil into governmental machinery greater efficiency 
and a sense of urgency arid make it more responsive to the need 
of the people.” 
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We feel that the need for this radical approach has never been 
more acute than at present. 

4.19 We, therefore, recommend that : 

The Secretariat must be action-oriented as indicated below : 

(i) Levels of consideration should, be not more than two, 
excluding that of the Minister. 

(ii) Notings should be minimum. 

(iii) The lowest level officers should dispose of all cases having clear 
precedents and policy decisions as well as routine cases. 

(iv) There should be effective delegation of powers right from the 
Minister down the line. 

(v) The Secretariat should not deal with cases which do not fall 
within its purview. 

(vi) Maximum delegations of financial and administrative powers 
should be made to Heads of field departments. 

(vii) Matters requiring consultations with different authorities 
should be considered at a meeting of all concerned and final 
decision taken. 

(viii) Evasion of responsibility and failure to exercise powers should 
be punished. 

(ix) The staffing pattern should be restructured to the needs of the 
new system. 

Planning and Finance : 

4.20 We consider that Planning and Finance should be dealt with 
in one Department at the Secretariat level, as they are closely inter¬ 
linked. In the matter of financial scrutiny, there should be detailed 
examination of all proposals prior to their inclusion in the plan and the 
Budget. Once the scrutiny is completed and the proposals included in 
the Budget, there should be no insistence on a second scrutiny of 
individual items of the approved schemes by the Planning and Finance 
Department. Normally no proposals should be included in the Budget 
without prior investigation and scrutiny. Schemes may, however, be 
included provisionally in very rare and exceptional circumstances. 
Such cases should be very few and inclusion should be subject to prior 
approval of the Cabinet. We, therefore, recommend that : 

The Planning and Finance Departments should be combined. As 
a rule, the Planning and Finance Department should not 
undertake a second scrutiny of the proposals once they are 
examined, and included in the Budget. Only schemes fully 
scrutinised should be included in the budget except in very 
rare cases. 
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Personnel Management : 

4.21 There should be a single point in the Secretariat where policy 
questions pertaining to personnel management should be dealt with. 
The policy questions should interalia relate, to rules of recruitment, 
selection, training, placement, promotion, disciplinary procedures, 
vigilance and talent hunting. These functions should be performed by 
a senior officer under the overall guidance of the Chief Secretary. 
Routine questions of transfers of officers below the rank of the District 
Heads should be the concern of Heads of Departments. The Secretariat 
should, however, confine itself to questions of transfers of Heads of 
Districts and above. We accordingly recommend that : 

There should be a Central Agency consisting of senior officers in the 
Secretariat to deal with matters of general application in regard 
to personnel. The , direct control of personnel except those in 
a Secretariat should be left to the Heads of Departments and 
field agencies. In regard to transfer of officers the Secretariat 
should concern itself with officers of the rank of District Heads 
and above, leaving the rest to the concerned Heads of 
Departments. 



CHAPTER V 


STRUCTURE AND FUNCTIONS OF DEPARTMENTS IN 
STATE LEVEL ADMINISTRATION 

Field Departments ; 

5.1 All Government work in the field is broken up into departments 
on functional basis. Powers of the Head of a Department, both adminis¬ 
trative and finapcial, are defined in the Finance Rules, the Civil Service 
Rules, the Budget Manual and other Codes. These rules indicate the 
category of cases that must go up to the Head of Department for final 
orders, the administrative and financial powers vested in various Heads 
of Departments and of the Heads of offices below them and cases which 
have to be referred to the State Government for orders. The orders 
in cases referred to the Government are passed by the Secretary after 
obtaining, if necessary, orders of the Minister in-charge or of the Council 
of Ministers, depending on the extent of delegation of Government 
authority to the Secretary. 

5.2 Government work has, in recent times, grown in volume and 
variety and complexity. Greater emphasis is now laid on welfare 
activities. Governments have taken upon themselves a wide range of 
responsibilities for bringing about a better change in social order. People 
look to Government for concrete and helpful outcome from its activities. 
While the Council of Ministers and the Secretaries are responsible for 
framing of policies and programmes, and rendering the necessary 
assistance, the field departments are responsible for their successful 
implementation. Given the sanction, freedom of action and necessary 
assistance, the Heads of Departments should be capable of achieving 
good results. It is their responsibility to set their machinery in order and 
keep their men in good spirit for bringing about the desired objectives 
according to the plan. The rules, regulations and the structure of the 
departments should be such as to enable the administration to function 
automatically with speed and efficiency. At each level there should 
be set responsibilities and adequate powers and resources so that it may 
function with ease and expedition. All this presupposes that the Heads 
of Departments and their staff are adequate for their jobs. Each 
one of them should be held responsible for the success or failure of the 
programmes—the overall responsibility being, however, of the Head of 
the Department. 

Proliferation of Departments : 

5.3 The present structure of the departments is largely a legacy of 
the British regime. It was evolved with the interests of a colonial 
administration in view. Although the goals of administration have 
changed, the structure and working of departments have practicall y 
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remained the same. There is now a larger number of departments than 
before. This is partly due to the breaking up of some departments and 
partly due to the creation of new ones. On the pleas of improving the 
efficiency in administration and coping with the increased work-load, the 
structure and scope of each department, both old and new, have 
expanded. Incorrect assessment of the needs and improper approach to 
problems have contributed to the emergence and growth of a number 
of nonessential departments. Each one of them is vying with another for 
importance, security and further expansion. A proliferation of 
departments has led to overlapping of work, waste of resources, 
inefficiency and confusion in administration. This state of affairs is sought 
to be explained as the natural consequence of a changing economy and 
the increase in public investment. It is one thing to say that the 
magnitude of our activities in some fields has increased since Independence 
and quite a different thing to say that new fields of activities have 
necessitated the creation of new departments. One could see that some of 
the new departments deal mostly with a few sections of activities which 
fell previously within the purview of a former department. For instance, 
the Department of Animal Husbandry in the past used to deal with all 
problems connected with livestock, poultry, fishery and the like. Now 
there are separate Departments for each of the items. Similarly the 
present Department of Horticulture is born out of the Department of 
Agriculture. There appears to be no justification for the creation of 
separate and new departments for poultry, dairy, fishery and horticulture. 
To cope with the increased activities in these areas more branches, 
perhaps more officers and staff could be adequate. But the creation of 
separate departments for these has resulted in the creation of separate 
cadres. New, and in many cases, small departmental cadres develop 
pressure for more positions and higher posts leading to undue expansions 
of the department and wasteful expenditure and red tape. These are in 
short some of the serious consequences of the creation of new 
departments. The situation calls for an objective and critical 
examination of the need for creation and expansion of new departments. 

5.4 As already pointed out elsewhere, the Punjab Administrative 
Reforms Commission, the Administrative Reforms Committees of Andhra 
Pradesh, Kerala, Maharashtra and Rajasthan and a few other study 
teams have made exhaustive study of these problems. They are all of 
the unanimous opinion that there is need for a radical change in 
the structuring of the departments. 

Changes in structure : 

5.5 A change in structure necessarily involves abolition of some 
superfluous departments and merging «*f some others with the parent or 
allied departments for better coordination, performance and economy. 
The proposals fall in one or the other of the following categories : 

(i) Integration of new organisations with the present or allied 
departments. 
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(ii) Curtailing superfluous wings and extra-territorial spread of 
certain organisations. 

(iii) Proper allocations of misallocated functions to appropriate 
departments or organisations. 

(iv) Precisely defining the duties, powers and responsibilities of 
certain departments or organisations consistent with the 
resources, equipment and talent available. 

Certain departments, like the Departments of Animal Husbandry 
and Horticulture come under the first category. The Directorates of 
(i) Extension, (ii), Marketing and Inspection, (iii) Economics & 
Statistics and (iv) Plant Protection, Quarantine and Storage in the 
Central Ministry of Food and Agriculture come under the second. 
The Departments of Food, Cooperation and Community Development 
come under the third category , while the Department of Panchayati Raj 
Institutions falls in the last category. Some of these are examined at 
length in the following paragraphs. 

Departments of Animal Husbandry and Horticulture : 

5.6 In some States, the Department of Animal Husbandry and 
Veterinary Services has become a separate department. Though it is a 
state subject, we have at the Central level a big live-stock Development 
Organisation in the production Wing in the Department of Agriculture 
of the Ministry of Food & Agriculture. It is placed under an Additional 
Secretary. There is an Animal Husbandry Commissioner under whom 
several Joint, Deputy and Assistant Commissioners for various aspects 
of livestock development are functioning. Added to this, we have a 
number of Central Livestock Farms and Research Institutions. The 
States have also such institutions. This has resulted in duplication and 
overlapping. The Study Team on Agricultural Administration of the 
Administrative Reforms Commission has made a detailed study of the 
above problems and has come to similar conclusions. 

5.7 Similarly, in some States, Horticulture is separated from 
Agriculture. A separate department has been created for Horticulture 
with all the paraphernalia of separate units for Agronomy, Entomology 
and Plant Protection and the like. Fruit and vegetable production is a 
part of agriculture. Specialists and their supporting staff, such as 
Entomologists, Agronomists, Plant Protection Officers and the like 
are generally duplicated both by the Department of Agriculture and the 
Department of Horticulture. They often function separately in the 
same areas and at different levels. Most of them will not generally 
have a full day’s work. A separate department for Horticulture is, 
therefore, more a luxury than a necessity. The needs of the expanded 
activities in any branch can be met by providing appropriate increased 
staff and equipment. Merger of the Horticulture Department with the 
Department of Agriculture would result in substantial savings of technical 
manpower and improvement inefficiency. We agree with the Study 
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Team on Agricultural Administration in their recommendation that 
the Horticultural department may be integrated with the Department of 
Agriculture. 

5.8 We, therefore, recommend that : 

1. The Centre should abolish the Animal Husbandry Division in 

the Ministry of Food & Agriculture and leave the overall 
research schemes to the Indian Council of Agricultural Research 
at the national level and the Agricultural Universities at the 
State level. The Central livestock farms may be handed over 
to the States, keeping, however, a small administrative unit with 
an expert in the field to deal with national and international 
problems concerning livestock. The Department of Animal 
Husbandry in the States should be a branch of the 
Department of Agricultural Production at the State level. 

2. Wherever there is a separate Horticultural Department in the 

States, it may be wound up and integrated with the 
Department of Agriculture with such increased staff and 
adequate powers at appropriate levels for effective functioning 
as may be found necessary. 

The above proposals would result in considerable savings of men and 
money besides eliminating confusion, delay and duplication. 

Directorates of Extension, Marketing & Inspection, Plant Protection, Quarantine 
& Storage, Economics and Statistics : 

5.9 The Directorate of Extension, Directorate of Marketing & 
Inspection, Directorate of Plant Protection, Quarantine and Storage 
and the Directorate of Economics & Statistics are attached to the Ministry 
of Food & Agriculture at the Centre. It is difficult to justify the need for 
these Directorates on the existing scale. Most of the activities of these 
Directorates are legitimate functions of State Governments. The State 
Governments have, in fact, built up organisations for each one of these 
branches and are actually carrying on the work by themselves. In spite 
of it, the Directorate of Plant Protection, Quarantine and Storage, for 
instance, is directly administering 14 Central Plant Protection Stations 
located in different States. It is also extending its activities to impart 
training in plant protection methods. We have at Hyderabad two training 
institutes, one run by the Centre and the other run by the State. This 
duplication of efforts is un-understandable. The 1966-67 report of 
the Department of Agriculture in the Ministry of Food & Agriculture, 
Government of India, states that during the year, the Directorate of 
Plant Protection, Quarantine and Storage assisted the States in pest and 
disease control by giving, on loan, 19340 Plant Protection Machines and 
supplying 81 tons and 485 gallons of pesticides. These are purely State 
functions and the work of this central agency can be done by the State. 
Agricultural Extension work, Marketing & Inspection as well as 
Economics & Statistical survey are the functions of the State Governments 
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and are being done by them. There is no point in these Directorates 
duplicating the efforts of State Governments. If anything more is to be 
done in the fields, it would be a fit case for strengthening the State 
organisation and not for building up huge Directorates at the Centre. To 
discharge its limited responsibilities in these fields under the Constitution, 
the Centre may have small units under the Ministry of Agriculture. The 
Study Team on Agricultural Administration has made exhaustive studies 
on the subject and has made appropriate recommendations with which 
we agree. We accordingly recommend that : 

The Directorates of (i) Extension, (ii) Plant Protection, Quarantine 
and Storage, (iii) Marketing and Inspection and (iv) Econo¬ 
mics & Statistics functioning under the Centre should be wound 
up. Centre may, however, retain small units with experts in 
each discipline to discharge constitutional and international 
obligations. The States, should, however, strengthen their 
existing organisations in these disciplines wherever necessary. 

This will result in savings of a good amount of money and relieve 
the administration of duplication and confusion. 

Department of Food : 

5.10 The Departments of Food, Community Development & 
Cooperation comes in the third category referred to in paragraph 5.5. 
Though we are concerned with the working of the State level organisations 
a look at the working at the Centre in these areas cannot be avoided as 
many of the functions overlap. The Food Department came into being 
consequent on the State Trading in foodgrains. This is an outcome of 
scarcity conditions and imposition of controls. The Department has 
grown so much in recent times that the expenditure on pay and 
allowances of the Union employees in this Department alone comes to 
about Rs. 4.39 crores per year. This is in addition to the expenditure 
incurred by the several States in the country. The trade in foodgrains is 
carried on both at the Centre and in the States by Government officers 
who are neither trained nor equipped for commercial operations. The 
main functions of the Department are : (i) procurement, (ii) storage, 
(iii) transport and (iv) distribution of foodgrains. If these functions are 
taken over by another competent agency, the Food Department could 
as well be pruned to size retaining a small segment in the Civil Supplies 
Department both at the Centre and in the States. It may be recalled 
that the Food Corporation of India was brought into being for the 
specific purpose of carrying on commercial operations in foodgrains on 
behalf of Government. It is also proposed that State Food Corporations 
should be set up to assist the Food Corporation of India. We feel that 
the Food Corporation of India can negotiate and handle all imports 
and maintain buffer stocks for Government. It can extend its activities 
on business lines and perform all functions of the Food Department 
with the necessary assistance from Government. The responsibility of 
purchase, storage and distribution of food-grains can, therefore, be taken 
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over by the Food Corporation of India in conjunction with State units. 
Cooperatives and normal channels of trade. Thus, it can relieve the 
Food Department of much of its work. 

Extra jurisdiction oj Food Department : 

5.11 A study of the list of functions assumed by the Department of 
Food in the Ministry of Food & Agriculture at the Centre discloses that 
many of them legitimately fall within the purview of other departments. 
This is amply illustrated by analysing the programmes of the 
Department of Food estimated to cost Rs. 107.4 crores and included in the 
Fourth Plan, viz., 

1. Development of National Sugar Institute at Kanpur. 

2. Construction of storage godowns and silos by the Department of 

Food. 

3. Construction of storage godowns by the Food Corporation of 

India. 

4. Construction of warehouses by the Central Warehousing 

Corporation and contribution to the share capital of the State 
Warehousing Corporations. 

5. Establishment of allied Research demonstration and training 

projects in grain storage. 

6. Development of high protein foods and groundnut flour pro¬ 

jects. 

7. Schemes relating to research, training and preservation of fruits 

and vegetables. 

8. Grant-in-aid for (i) setting up catering institutes, fii) schools 

feeding programmes, (iii) craft centres and (iv) voluntary 
organisations. 

9. Extension work relating to popularisation of subsidiary foods and 

nutrition and diversification of diet. 

10. Organisation of Food & Nutrition Board. 

11. Miscellaneous research schemes. 

12. Modernisation of rice-mill projects. 

13. Modern Bakery projects. 

14. Settingup of administrative machinery in States foi enforcement 
of licensing control on trade and other Central measures. 

Item No. (1), the development of National Sugar Institute, deals 
with development of industrial sugar technology. It rightly falls within 
the ambit of the agro-industrial division of the Ministry of Agriculture. 
Items Nos. (2), (3) and (4) which deal with the construction of storage 
godowns, silos and warehouses are the legitimate functions of the Food 
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Corporation of India and the Central and State Warehousing 
Corporations. Items Nos. (5), (6) and (7) which relate to research in 
protein food, subsidiary food, preservation of fruits and vegetables and 
grain storage are the legitimate functions of the Indian Council of 
Agricultural Research and the Central Food Technological Research 
Institute. Items Nos. (8) and (9) which relate to the programmes like 
feeding of school children, craft centres, catering institutes and extension 
work of popularising subsidiary foods are the legitimate functions of the 
State Government departments. Starting and running of modern bakery 
and modernisation of rice mills are the concern of the State Department 
of Industries & Commerce and other commercial organisations. Thus, 
we see that most of these functions are the legitimate duties of other 
departments having the necessary equipment and trained personnel. 
These functions should, therefore be, transferred to the respective depart¬ 
ments. There is no need for a separate Department of Food, of the 
magnitude in existence at the Centre and the States, for the residual 
work. If there be any other residuary functions, we may retain a small 
organisation attached to the Department of Civil Supplies for this purpose. 
Matters pertaining to policy and international agreement should 
necessarily rest with the Centre and all programmes and their 
implementation should be transferred to a small division in the Centre. 
The Study Team on Agricultural Administration has dealt with this 
subject exhaustively. We agree with their recommendation that the 
Department of Food at the Centre may shed its various functions to allied 
departments, organisations and retain a small unit for the limited purpose 
of discharging international obligations. At the State level, the 
Department of Food may form a part of the Civil Supply Department. 

5.12 We recommend that 

1. (a) The Department of Food in the Ministry of Food & 

Agriculture at the Centre should confine itself to policy matters, 
international obligations and agreements. It should be 
pruned to size for the performance of these limited functions. 

(b) It may entrust the Food Corporation of India with all 
commercial activities relating to foodgrains both indigenous 
and imported and enable it to function as an agency of 
government and on business lines. 

(c) All programmes and functions now entrusted to the department 
of Food at the Centre and which fall within the purview of other 
departments such as construction of godowns modernisation 
of rice mills may be transferred to the concerned departments. 

2. The State Governments may also establish State Food 

Corporations to perform functions similar to those of F.C.I. In 
such cases the functions of the two Corporations shall be clearly 
demarcated. The Department of Food at the state level should 
be confined to the regulatory and other related functions. It 
should form a part of the Civil Supplies department. 
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Cooperative Department : 

5.13 Though cooperation is essentially a State subject under the 
Constitution, we have the department of Cooperation at the Centre as 
well as in the States. Government of India constituted a full-fledged 
department in 1958 for evolving a national policy for Cooperative 
Development, formulation of perspective and five year plans and 
financial policies for allocation of funds to cooperative development and 
allied matters. The States administer the cooperative movement and 
exercise their functions under the provisions of Cooperative Societies 
Act of the State concerned. 

Practices in other countries : 

5.14 The principle aim of a cooperative organisation is the 
promotion of mutual aid in the day-to-day economic activities of people 
who constitute its members. Cooperatives are basically voluntary 
institutions and should function without much of governmental control 
and support. In other countries where cooperatives have done well, there 
are no cooperative departments on the scale and pattern obtaining in 
India. In the United Kingdom the cooperative movement is more than a 
century old. There is no cooperative department there. There is a Chief 
Registrar who registers the cooperatives as well as other associations. In 
Germany the cooperative movement is mostly self-sufficient in finances. 
There is a cooperative law governing cooperatives. In the Scandinavian 
countries there has been no financial support by Government to the 
cooperatives except in the case of housing cooperatives. There is no 
separate cooperative legislation in Denmark. In the United States of 
America the cooperative farm credit system is supervised by the Farm 
Credit Administration which is an independent agency of the Federal 
Government. The United States Government subscribed to the stock of 
Federal Land Bank in the initial stages. The entire subscription is 
reported to have since been returned by the cooperatives. In Japan, 
the Central Cooperative Bank at the national level which had initially 
50 per cent Government capital has now retired the entire government 
capital. There is a cooperative law in Japan providing for 
registration and liquidation. The Agricultural Ministry in Japan has a 
cooperative section with regional officers to supervise the cooperative 
societies and serve as a link between the cooperatives and the government. 
Cooperative policies are formulated by the National Level Federation. 
The Cooperatives in the above countries have grown by the effort of the 
people having common interests combining together for mutual benefit 
without reliance on official support. The Government’s role is restricted 
to regulatory and supervisory functions only. In some countries, there 
is not even a law for the purpose. They have all functioned in a climate 
of competition with private enterprises and have achieved appreciable 
success. . The success of the cooperatives in competition with the big 
business in the United States of America needs special mention. These 
observations are confirmed by the studies made by the Working Group on 
Cooperation appointed by the Administative Reforms Commission. 
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Position in India : 

5.15 In our country the cooperative movement has been sponsored, 
and continues to exist mainly with official support and under official 
control. The cooperatives are looked upon as agencies from where 
money can be got easily without the need for repayment except under 
duress. Many study groups and institutions have made studies of the 
working of the cooperatives in India. Some of them are the Project 
Evaluation Organisation of the Planning Commission, the Reserve 
Bank of India, the V. L. Mehta Committee and the Mirdha Committee 
of 1965 appointed by Government of India. There are also ad hoc 
research papers and official reviews and reports on the subject. Dis¬ 
cussions on cooperatives in the Parliament and the State Legislatures 
have also thrown much light on their working. From a study of all 
these, the following detects and deficiencies in the cooperatives have 
come to light : 

1. Poor coverage and performance. 

2. Un-even development between regions, States and even districts. 

3. Large accumulation of over-dues ranging up to 89% of the loans 

advanced. 

4. More than 22% of the cooperatives either defunct or not viable. 

5. Poor deposits for lack of public confidence. 

6. Undue official controls, interventions and directions. 

7. Provision of services mainly to affluent societies. 

8. Prevalence of politics and group factions in their working. 

9. Elections of cooperatives being generally fought on group basis. 

10. Mal-practices, misuse of monies and inefficiency. 

11. Misuse of selective consumer goods like sugar, foodgrains and 
agricultural inputs like fertilizers. 

12. Officials often becoming instruments of political executives. 

13. Ineffectiveness of the coopertive law. 

14. Absence of business principles in their purchasing. 

15. Poor audit, checks and counter-checks. 

16. Delays and insufficient supplies and services of agricultural 
inputs and credits. 

17. Grant of loans, grants and subsidies and other state patronage on 
political considerations. 

18. Monopolies in agricultural credit, inputs, dealing in foodgrains, 
permits and licences to run selective industries and the like 
leading to the growth of complacency and incompetence. 
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19. The margin between the borrowing and lending rates of interest 
with the cooperatives is about 6% as against 3% in the 
scheduled banks. Even with this high margin supplemented with 
government patronages of grants and subsidies, many work 
at loss while the scheduled banks function more efficiently and 
pay dividends to shareholders. 

5.16 The picture that emerges from the studies is no doubt 
depressing. Most of these short-comings have also been endorsed in 
a way by the Working Group on Cooperation recently appointed by the 
Administrative Reforms Commission. The cooperatives are reported to 
have disbursed loans to the value of more than Rs. 430 crores during 1965- 
66. Instead of helping the farmers with low and reasonable interest 
on loans advanced the cooperatives have by way of excess margin of 3% 
(6%—3%) alone gained to the tune of about Rs. r 3 crores during 1965-66. 
This amount is apart from government grants and subsidies. The benefit 
of low interest and state patronages have not been passed on to the 
poor borrowers. It is a clear case of exploitation on the plea of protecting 
the weaker section. This has to be prevented. It can be achieved 
in several ways. One way is to reduce the three tier-system to two. 
This is supported not only by the Study Team on Agricultural 
Administration but also by the Working Group on Cooperation 
appointed by the Administrative Reforms Commission. The other way 
is to remove monopolies in economic fields and enable them to function 
in a climate of competition. Efficiency and economy can only thrive 
in a climate of healthy competition. The Administrative Reforms 
Commission Working Group on Cooperation has supported the view 
that “monopoly is an enemy to efficiency”. 

Cooperative Department at the Central level : 

5.17 As already pointed out, the Central Government has a 
fulfledged Department of Cooperation in the Ministry of Food & 
Agriculture. The functions of the Centre should be limited to the 
formulation of national policies for development of Cooperation, 
fulfilment of international obligations and coordination with other 
sectors of economy whenever necessary. For this limited purpose the 
present set-up is too big. A small unit in the Ministry of Food & 
Agriculture should prove quite adequate. The Working Group on 
Cooperation of the Administrative Reforms Commission has pleaded 
for further strengthening of the already over-sized department at the 
Centre. This is un-understandable in the context of arguments for 
de-officialization of the cooperatives in the States. This position taken 
up by the Working Group is self-contradictory and we cannot, 
therefore, subscribe to its views. 

Cooperative Department at State level : 

5.18 Unlike in other countries the most disturbing feature in India 
is the major dependence ot cooperatives on the official patronages, 
support and control. Ther e is so much of over-officialisation that nothing 
generally moves without official clearance. This goes against the basi 
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principle of autonomy of the cooperatives. The administrative 
machinery of the Cooperative Department has worked over the years in 
such a way as to take away the initiative and self-reliance of the 
institutions. Once a bureaucratic organisation is set up it extends its way 
and area of operation so as to ensure its own security and growth. The 
Cooperative departments in the States are no exception. The State 
Cooperative departments have at present built up a huge hierarchy 
right from the Registrar of Societies down the line to the Block level. 
This structure and set up is not necessary, specially in the context of 
de-officialisation advocated by us and also the Working Group of the 
Administrative Reforms Commission on Cooperation. The functions of 
the department should be limited to registration, liquidation and 
supersession of societies and such other regulatory functions which will 
not prejudice the free and voluntary growth ot the institutions. The 
Cooperative law may provide amongst other things for independent 
audit and appropriate machinery for settlement of disputes. In this 
view we are fully supported by the Working Group of the Administrative 
Reforms Commission on Cooperation. In recent times, a number of 
official and non-official federations of bureaucratic nature have grown at 
the national level in different economic fields of cooperation. While we 
have, not much to say about the growth of non-official federations 
provided they are financed by cooperatives themselves we are definitely 
against the creation of cooperative federal units in the Government 
sector or with government participation. 

5.19 We recommend that 

1. The Department of Cooperation in the Ministry of Food, 
Agriculture, CD & Cooperation at Centre should be reduced to a small 
unit for the performance of the limited functions of framing of policies 
and the discharge of international obligations. The aim of the 
Government should be the creation of conducive climate for the growth 
of cooperatives. Fixation of numerical targets for setting up of 
cooperative institutions should be avoided. 

2. The following national level organisations may be abolished.— 

fi) National Cooperative Development Corporation. 

(ii) National Cooperative Consumer Federation. 

(iii) National Agricultural Marketing Cooperative Federation. 

(iv) National Federation of Industrial Cooperative. 

Non-official organisations which do only promotional work may, 
however, continue at the national level provided they are financed by the 
cooperatives themselves. 

3. At the State level, the functions of the Cooperative department 
should be limited to the following : 

(i) registration of cooperatives, bye-laws and amendments; 

(ii) supersession by the Registrar of Boards of Directors or 
Managing Committees and the like of cooperatives ; 
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(iii) cancellation of registration ; 

(iv) liquidation or voluntary amalgamation of societies; 

(v) exercise of other regulatory functions under the cooperative 
law, and 

(vi) all promotional and coordination work. 

4. The various types of cooperatives functioning under different 
departments shall be brought under one supervision. 

5. Cooperative movement should be de-officialised on a phased 
programme over a period of not more than five years by— 

(i) withdrawal of Government officials deputed to help coopera¬ 

tives; and 

(ii) transfer of supervisory and allied functions vesting in 
Cooperative department to State level cooperative federations 
in different functional areas. 

The structure and size of the Cooperative department should be 
correspondingly reduced. 

6. The Cooperative law should be so modified as to remove all 
factors which adversely affect the spirit of autonomy and self-reliance in 
the cooperatives. In particular the following should be removed : 

(i) powers to direct compulsory amendment of bye-laws; 

(ii) restricting the freedom of cooperative societies in the matter 
of choice of financial institutions for having their financial 
transactions; 

(iii) powers to direct compulsory amalgamation and division of 
societies; 

(iv) powers to veto decisions taken by the societies either directly or 
indirectly; and 

(v) vesting of both judicial and administrative powers in regard to 
cooperatives in a single executive authority—like the Registrar, 

7. The Cooperative law should amongst other things provide for 
the following : 

(i) The State level cooperative federations in different functional 
areas should be vested with the responsibility for planning, 
recruitment, training and management of cooperative personnel 
including their encadrement. 

Iii) Independent audit of cooperatives. All institutions of 
magnitude such as the apex cooperative banks, sugar factories, 
should be audited by professional auditors and the rest by 
qualified departmental auditors. The Chief Auditor may 
provide a panel of professional auditors and departmental 
auditors for the purpose. 
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(iii) Appointment of Cooperative Tribunals at appropriate levels 
for the settlement of disputes. 

(iv) For running the cooperatives strictly in accordance with 
business and banking principles. 

8. The three-tier system in the cooperative hierarchy should be 
reduced to two, preferably abolishing the apex body. 

9. All monopolies in cooperatives in economic field should be 
withdrawn and the state patronage should be limited to extremely 

• weak areas and, that too, for a limited period. 

Community Development Organisation : 

5.20 The Community Development Scheme was introduced in 
1952 with a view to bring about an all-round development of the 
community making full use of all available resources in the local areas 
including active participation of the beneficiaries. It sought to coordinate 
the efforts of all the development departments and solve the problems of 
the rural people expeditiously. With this end in view, a network of 
organisations was created throughout the country. Services of Extension 
officers were made available to each block. Coordination Committees 
were set up at all levels. A Ministry of Community Development at 
the Central level came into existence in 1957. The main object of the 
Community Development Administration was to stimulate community 
action. But, instead, it became another official department by itself 
taking over the functions of technical departments specially at the village, 
block and district levels. The Technical Officers of several departments 
were brought under dual control at the Block—the Block Development 
Officer on the one side and the District Technical Officer on the other. 
Technical departments gradually developed prejudice and hostilities 
towards the Community Development programmes. This has 
resulted in conflicts, evasion of responsibilities and lack of coordination. 
Tt also came in for bitter criticism, specially on the dual control at lower 
levels and the schematic pattern schemes without reference to the needs 
of the local areas. The arbitrary central directions with little or no 
reference to local needs rendered the scheme an infructuous and costly 
experiment. 

The Reality of the Community Development Programmes—the Staff and the Schemes: 

5.21 A sum of Rs. 538.54 crores has been spent on Community 
Development Programmes during the three Plans. Out of this, one- 
third of the amount, i.e., Rs. 179.51 crores (33 1/3 per cent) was spent 
mostly to meet the expenditure on block headquarters, establishments 
and the like, as provided in the schematic budget. The Third Plan 
provided for a schematic budget of Rs. 360 crores out of which Rs. 108 
crores, being 30%, was set apart for establishment. The actual outlay 
during the Third Plan was Rs. 270 crores. It is significant to note 
that a sum of Rs. 108 crores being a fixed provision for establishment 
charges and not subject to change was spent on staff, vechicles, 
.etc., to push through a programme of only Rs. 162 crores 
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(including loans and grant schemes). In the year 1967-68, the budget 
amount required for all the plan schemes was estimated as Rs. 67 crores. 
3°% of this, i.e., Rs. 20 crores, is earmarked for headquarters expenditure 
like the establishment, jeeps, etc. The actual provision during the 
year was only Rs. 28 crores. That means that the expenditure on 
establishment being rigid, a sum of Rs. 20 crores (30% of Rs. 67 
crores) was spent on Block headquarters, establishments, vehicles, etc. 
to put through a programme of only Rs. 8 crores. Because of this 
rigidity and set-pattern of schematic programmes the States have 
no alternative but to accept and put them through not because they are 
needed in the areas but because money would be forthcoming. These 
and a number of other unrealistic activities of the movement have resulted 
in a high infructuous expenditure besides the waste of time and energy. 
They have also invited a great deal of public criticism both in the press 
and on the platform. 

People's Participation : 

5.22 One of the essential features of Community Development 
programme is the mobilization of people’s active participation in all 
development projects. A study of tne Seventh P.E.O. Report discloses 
that the people rely mostly on government contribution for development 
programmes. The report further adds that the estimates for programmes 
inflated the government contribution to a great degree. In several cases 
the inflation is so much as to enable project to go through purely out of 
government funds. Thus, the people’s contribution is unrealistic and, 
in most cases, fictitious. If the criticism oh the floors of the Legislatures, 
the Parliament, the press and the platform is any guide, there appears 
to be a need for re-thinking in the matter. Various reports of Evaluation 
Committees also lend support to this view. The setting up of Pancbayati 
Raj institutions for rural development work has added to the problems. 
They are set out in detail in the succeeding paragraphs. The 
establishment of these new democratic institutions has necessitated 
rationalization of the functions and structure of the Community 
Development scheme so as to prevent overlapping of functions and 
eliminate sources of conflict, rivalry and bitterness. Even the Planning 
Commission has in its approach to Fourth Five Year Plan said that 
“organisation problems such as the integration of the staff of the 
Community Development with the normal departments may have to be 
examined and suitable solutions found”. 

5.23 Having considered all aspects of the question, we recommend 
that : 

The various components of Community Development should be 
merged in their respective departments. The rigid schematic 
approach should be abolished. All programmes of rural 
development may be undertaken by PanchayatiJRaj institutions. 

This arrangement will remove confusion and conflicts besides saving 
of resources of finances and personnel. 
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Panchayati Raj Institutions : 

5.24 Panchayati Raj Institutions were inaugurated all over the 
country during the late fifties in pursuance of the Directive Principles of 
the Constitution and based on the recommendations of the Balawantrai 
Mehta Study Team of the National Development Council. The set¬ 
up and functions of Local Self-Government in rural India were re-oriented 
and recast to fit into the pattern recommended by the Study Team and 
placed on the Statute by almost all the States with such changes as were 
found necessary to suit the local conditions. A number of studies have 
been made on the working of these institutions and their impact on other 
agencies like the Community Development and National Extension 
Service Programmes. We have the reports of the Project Evaluation 
Organisation appointed by the Planning Commission and a number of 
official reviews and reports. W e have also the reports of ad hoc research 
studies made by some University agencies through the Indian Institute 
of Public Administration at the instance of the Administrative Reform 
Commission. From a study of all these we find that the role of 
Panchayati Raj Institutions has not been quite satisfactory in some of the 
States where they have been set up. The working of these institutions 
has been the subject of criticisms in Parliament, State Assemblies and 
various official reviews and reports. According to the reports of the 
P.E.O. appointed by the Planning Commission, the Panchayat i Raj 
Institutions have made no effective impact on agricultural development. 
They are said to be in constant clash with officials for sharing of power 
and are indifferent to non-attractive areas of work like the organisation 
of community efforts. It is said that they are more busy bringing pressure 
for sanctions of Iokns, grants and subsidies and actively participating in 
their distribution. It is also reported that the system of elections has 
released very undesirable forces in some areas who make capital out of 
the local power. The Panchayats, Samities and Zila Parishads with 
many financial and administrative controls have often become hot-beds 
of political machinations and intrigues instead of being instruments of 
local administration. This has caused serious stresses and strains on 
administration resulting in the dissipation and dissolution of effective 
authority in the rural areas. Field studies made by the Indian 
Institute of Public Administration at the instance of the Administrative 
Reforms Commission have revealed that even in the States of 
Maharashtra and Gujarat where the Panchayati Raj institutions are 
reported to be doing well, unhealthy clashes and conflict have 
arisen between the non-official members and the officers in matter 
like postings and transfer of employees leading to untoward incidents. 
The Studies have also disclosed that insurmountable and sometimes 
irreconcilable difficulties have been caused in their working. This is 
specially so in Gujarat on account of there being different political parties 
in power in the different tiers of local administration. The only valid 
cure for this appears to be to demarcate and rationalise functions, duties 
and powers for the different agencies and tiers and leave little room for 
conflicts. 
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Election System 

5.25 The way elections have taken place to village panchayats has 
further worsened the climate of harmony amongst the members of the 
village community. It has actually widened the gulf of discord between 
individual groups and communities. The system of elections based on 
adult franchise and the meticulous rules and procedures involving legal 
provisions for removal of members for petitions against such removals 
and for reservations and co-options converts a minor local body into an 
arena for clash of political and other vested interests. Quite a few 
studies have been made on the impact of Panchayat elections on the 
village harmony. These studies have disclosed that the harmony, concord 
and friendly relations amongst the village community have been 
very much damaged. We have been hearing that elections to village 
panchayats are being fought more or less on the same tempo as of 
elections to Legislature. Instances are not wanting to show that in a 
number of elections to the office of Chairman, Members are kidnapped, 
confined and brought at the time of elections under duress. In the past, 
the village head was invariably elected by selection, nomination or by 
general consent of villagers without resort to elaborate procedures. This 
did not stir up animosities and factions. In the context of the present 
day post-election climate in villages it is difficult to carry out any 
development programmes not to speak of taking up big responsibilities 
for agricultural production. Maintenance of good and harmonious 
relationship amongst the village community is of utmost importance for 
any development programme. As the present system of election, to 
the Panchayats disturbs village harmony as it has done, simplifications 
in the procedure for the constitution of village panchayats become 
inevitable. As an alternative to the meticulous system of election to 
village panchayats, a system of selection by drawing lots has been 
suggested by some. This requires to be examined in the context of the 
conditions prevailing in different States. We have not had the 
opportunity to examine the proposal in detail and ascertain the 
reactions of various State Governments. This may, however, be 
considered amongst other alternatives, if any, with such modifications 
as may be necessary by individual State Governments. The scope and 
functions of the Panchayati Raj institutions should be so designed as to 
confine them to simple municipal functions related to the recreation of 
basic amenities of public health, primary education, rural 
communication, social education and the like. They should be 
advisory bodies setting out policies and programmes and fixing, of 
priorities. They should also do real promotional work in a spirit 
of cooperation and goodwill. As far as possible, the village community 
should be kept away from factions that generate bitterness and hatred. 

5.26 After having considered all aspects of the question, we 
recommend that : 

x. The three-tier pattern of Panchayati Raj institutions should 
not be insisted upon. Each State should be free to limit the tiers to such 
number as it deems fit. Functions, duties and responsibilities of each 
5—4 ARC/68 
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tier should be clearly defined and demarcated to prevent conflicts and 
overlapping. They should be consistent with the resources, equipment 
and talents available. They should not be burdened with big 
programmes like Agricultural production. They may do promotional 
work. They should have independent financial resources and internal 
autonomy. 

2. The present system of elections to the village panchayats based 
on secret ballot may be abolished and replaced by a system of selection by 
lot from amongst the valid applications after the time limit for 
withdrawals is over. All applications for membership should be proposed 
by at least twenty voters and seconded by twenty others with a view to 
minimising the number of contestants. The application fee for 
membership may be Rs. 25/- and Rs. 50/- for the chairmanship. 

Staff and salaries unrelated to needs : Prunning of the size of departments 

5.27 There has been in recent times a phenomenal growth of 
government machinery at the Centre and in the States. This growth has 
been caused by the creation of temporary organisations which have come 
to stay even after they fulfilled their purpose and also by the retention 
of certain unnecessary departments on some plea or the other. The 
overgrowth in size and the number of organisations has not resulted in 
corresponding increase in efficiency. On the other hand, it has led 
to duplication and overlapping of functions and has added confusion. 
It would be of interest to note that in the Centre the total number of 
employees was 17.92 lakhs in 1956. This has increased to 26.37 lakhs in 
1965 during the course of 9 years. In the States the number of employees 
in i960 which was only 39.33 lakhs including local boards has increased 
to 54.16 lakhs in 1966 within a period of 5 years. The Centre has re¬ 
gistered an increase of 47% in 9 years while the States have registered 
an increase of 37% only in 5 years. It is reported that by early 1967 the 
number of employees in the State sector comprising all employees in 
the State, Centre and quasi-government institutions has gone beyond 
95 lakhs and the wage bill stood at Rs. 567.6 crores. It cannot be said 
that the growth of speed and efficiency of government work has 
proportionately increased. The feeling is that the growth is in inverse 
proportions. This undue growth in the number of personnel demands 
drastic cut retaining the minimum staff required to meet the needs of 
administration. The Organisation & Methods Divisions and the Staff 
Inspection Units should have played an effective role in preventing this 
unnecessary growth in the services. They have not been sufficiently 
effective. We do feel that it is very difficult now either for the State or the 
Central Government to effect sizeable reduction in the number of 
departments and personnel. But public interest demands that we should 
do it however difficult it may be. What is required is a firm 
determination and a categorical statement of policy m this regard at 
high political and administrative levels. Given this, it should be 
possible for a highpowered ad hoc body appointed for the purpose 
to reduce the size to the required level. 
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5.28 With the undue growth of departments and staff and the pay 
structure, the expenditure on salaries and allowances has grown out of 
proportions. Annexure X gives the outlay in various states on this 
account during 1965-66. It is seen from the Annexure that on an average 
the States spend as much as 55% of the revenue expenditure on salaries 
and allowances on the staff alone. In Madhya Pradesh for every Rs. 
100 as spent as much as Rs. 70 is spent on staff to provide Rs. 30 worth 
of service to the public. This position is disquieting and alarming. It 
looks as though the government exists for the government servants and 
not for the public. 

We recommend that : 

x. A high power ad hoc body may be appointed in each State 
to examine every five years the overgrowth of departments 
and personnel in services and prune them to the needs of 
administration. 

2. The expenditure on salaries and allowances of service personnel 

which has reached the peak of nearly 70% of revenue 
expenditure in one of the States should be scaled down to one- 
third of the State-revenue expenditure at the maximum by 
appropriate rationalisation of the number of departments and 
service personnel. 

3. The wide disparity between the highest and the lowest paid 

officials should be reduced. The lowest paid should get 
minimum emoluments of Rs. 125'per mensem and the highest 
should not get above Rs. 2500 per mensem. 

Multi-headed departments 

5.29 There are a number of multi-headed departments. In any 
departmental organisation there must be only one head. Volume of 
work or jurisdiction is not a valid argument. It is, in fact, a dangerous 
argument. Multiheaded departments create unnecessary need for 
coordination, committees, conferences and nodal agencies. They further 
obscure the role and responsibility of various departmental heads. 
Such a situation does, in fact, exist today. Alrilost every field activity of 
government has been so mercilessly subjected to cellular sub-division 
that relinking of parts of an otherwise whole subject, through 
coordination has become the major activity of government. This renders 
it difficult for government to fix responsibilities-.. It is, therefore,-desirable 
that as far as possible creation of multiheaded departments should be 
avoided. The desired objective could be secured by appropriate dele¬ 
gation of powers. 

New creations to be need-based 

5.30 We endorse the principle of maintaining satisfaction and hope 
amongst the government employees. But, this principle must always, 
and without exception, be subordinated to the actual needs of 
administration and to the capacity of the tax-payer. Administrative 



56 


needs should not be artificially created, expanded or upset merely to 
serve the purpose of personnel satisfaction. Departmental structures 
should be kept firm and flexible only to needs. No room should be given 
for the impression that any post could be created and secured with 
suitable pressures under the plea of administrative, developmental or 
planning needs. 

Head of Department 

5.31 It is needless to argue as to who should be the head of a 
department. So fax as technical departments are concerned, a technical 
man has always been and should be the Head of the Department. We 
generally see in a department like the engineering, a number of Chief 
Engineers, one for Roads and Buildings, one for Major Irrigation, one 
for Minor Irrigation, one for Public Health Engineering and so on. 
This way of having a number of heads for a single department dilutes the 
importance of the Head of a Department besides creating other problems. 
The advantages of having a number of Chief Engineers for different 
disciplines could be secured by conferring full administrative and 
financial powers of Chief Engineers except the status and the charge of 
the Head of the Department. The present proliferation of departments 
should be done away with. 

We recommend that : 

There should not be more than one head of a department. If there 
are more, one should be designated as the head of the 
department and the rest be vested with all powers of the head 
of the department except the designation, status and charge. 
The structure of a department should not be changed except 
under extraordinary circumstances and that too to meet genuine 
needs. 

Shortcomings in departments : 

5.32 Many shortcomings have crept into the working of the 
departments in recent times. There has been a gradual and continuous 
over-growth of staff, most of them being ill-equipped and untrained. A 
sense of indiscipline and irresponsibility has pervaded the services. More 
men, less work, duplication of efforts, lack of effective supervision and 
control have resulted in confusion and inefficiency. Respect for rules 
and procedures has become blurred. Appeasements have replaced 
direction, control and supervision. Effective inspections have given way 
to dependence on mere reports and returns. Apathy and evasion 
have replaced hard work and forthright decisions. Endless meetings, 
conferences, seminars and other high level gatherings have been an 
excuse for delays, lack of application of mind and considered decisions. 

5.33 Some studies have been made in Punjab on the number of 
returns and reports to be submitted by Head of Departments. In one 
of them, it is disclosed that Director of Agriculture is required under the 
rules to collect data from the field and summit 799 reports and returns 
in a year, apart from a number of ad hoc returns to be submitted to the 
Secretariat and other authorities. These and other deficiencies flowing 
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from them add to the load of fruitless scriptory work without adequate 
benefit. We recommend that : 

A Committee of officers in each department should review the need 
for the number of returns and reports, meetings, seminars 
and conferences to be attended by officers of the department 
and reduce them to the minimum by changing the rules and 
regulations, if necessary. 

Powers oj Heads of Departments 

5.34 The Heads of Departments and their executives should be 
experts in their respective fields. There should be a single line of command 
right from the lowest level. Responsibilities should be fixed for different 
levels. Lapse at any level should be deemed to be due to lack of vigilance, 
supervision and guidance of the immediate superior authority and 
he should be made answerable. The heads of Departments should have 
adequate financial and administrative powers to carry out the schemes 
and programmes, marshal resources of men and material, deal with erring 
subordinates and enforce strict discipline amongst them. The delegation 
of powers should be such that there should be very few or no occasions 
to approach the Secretariat for any approval or sanction. The Rules 
of Business and Procedure should provide for all this and strengthen 
the hands of the Heads of Departments and other executives. 

Set-up of departments 

5.35 Since the organisational set-up of each department should 
be suited to its functions, no uniform recommendation can be suggested 
for all of them. But any set-up should have certain basic ingredients 
which make it action-oriented. At present, the routine aspects of the 
paperwork done in the office of Heads of Departments has overshadowed 
the importance of substantive executive functions. In many cases, the 
proportion of staff employed for ministerial work, such as keeping the 
records, filing of papers and documents, submission of reports and 
information and matter connected with the establishment, like the 
postings, transfers, grant of leave, supply of stationery, etc. is on the 
high side. This work is mainly done and supervised by persons who have 
not received adequate training and know little about the technical aspects 
of working of the departments in which they are employed. 
Consequently, these persons without adequate knowledge of the work of 
the department are unable to make useful and effective contribution to 
the main functions of the organisation. The importance of routine of the 
paper work is often exaggerated at the cost of substantive and essential 
work of the department. It is, therefore, necessary that the work of the 
executive departments should be organised in such a way that the 
minimum ministerial staff who have no training in the technical 
functions of the Department is employed for this purpose. The rest of 
the work of an executive department should be managed only by 
competent technical or professional men at appropriate levels. 

5.36 The responsibilities for all work including administrative, 
establishment, planning, accounts, stores, statistics etc. should vest 
with the Head of Department. In view of this, all such items ot work 
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should be done by competent technical men of appropriate status under 
the guidance and control of the Head of Department. Even in regard 
to accounts and financial matters, the technical or professional officer 
concerned should function under his conti oh The rules of procedures 
should provide for this. Wc ar e making this suggestion on the following 
considerations, amongst others : 

(a) such an arrangement would give training in administrative 
matters to technical officers; 

(b) it would not be very difficult to make this arrangement in view 
of the availability of qualified technical men in large numbers 
at lower and Middle levels; and 

(c) the specialists qualified in a particular discipline and familiar 
with the special aspects of the work of the department are 
definitely better fitted to deal with these. 

We recommend that : 

1. The selection of Heads of Departments should be based on their 

past performance and achievements. They should be experts in 
their own fields and possess adequate powers to deal with 
situations, fix responsibilities at different levels and enforce 
discipline amongst the services under their command. 

2. There should be a single line of command from the Head of the 

Department down to the lowest level to ensure effective control, 
supervision and discipline. The Heads of Departments should 
be held responsible for success or failures in the implementation 
of programmes and the set-up of the Departments should 
appropriately be designed and staffed to secure this. 

Law and Order is basic 

5.37 Government activities fall broadly into two categories, viz-, 
the regulatory and developmental. Both of them are equally important 
for the prosperity and well-being of the nation. Though emphasis is on 
developmental activities in a welfare State, the need for effective 
functioning of the law and order agency cannot be minimised. Peaceful 
condition is a pre-requisite for the efficient working of developmental 
departments and for the full enjoyment of the benefits accruing from 
them by the people. We make here a few observations on the working 
of this department. Irrespective of changes in the political set up of 
the country, this agency should function objectively and in accordance 
with the established laws of the country. Proper conditions for such 
functioning should be ensured by insulating the department from all 
external interferences in its functions. Failure to do so will be inviting 
anarchy and chaos. 

New Strategies and Remedies 

5.38 Crime strategies have undergone changes beyond conception 
and are throwing new challenges every day. This calls for a radical 
change in our methods of investigation and intelligence work based on 
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science and technology. Added to this are the new techniques of symbolic 
violation of laws by the high-ups in society for political purposes. 
There are also organised and large scale stay-in-strikes, morchas, bunds, 
gheraos, etc. They are sometimes led by prominent people in public life 
for the realisation of their political, economic, social and often, personal 
objectives. In recent times, the law and order agency is to function in 
very delicate situations. It has often to take on-the-spot decisions of far 
reaching consequences. Decisions taken with tact and prudence may save 
situations, while indiscreet acts or inaction may prove to be calamitous, 
resulting in large-scale damage to life and property. With the expansion 
of controls over a wide range for economic activities, the regulatory 
agency has acquired an extensive potential for doing good or harm to the 
citizens. This makes it highly sensitive to demoralisation and corrupt 
practices. It would not be possible to do away with controls in a 
mixed economy. The only alternative is to reduce the area of control 
to the minimum possible and to administer it with impartiality and 
firmness. Preservation of law and order and enforcement of regulatory 
measures tc ensure safety to life and property of the citizens should always 
be automatic and without fear or favour. This calls for effective insulation 
of the department from interferences of all kinds and a very high 
degree of integrity amongst its cadres. The onerous and difficult nature 
of the work of those engaged in the enforcement of law and order should 
be recognised. 

We recommend that : 

1. The area of controls should be reduced to the barest minimum 

necessary. They should be enforced only to the limited period 
that situations may demand. 

2. Standards of recruitment and training of the personnel to the 

Law & Order Department should be set high and rigid. 
Adequate arrangements for periodical screening to weed out 
undesirables should be provided. Their pay scales should be 
fixed, keeping in view the onerous and difficult nature of their 
duties and responsibilities. 

Divisional Commissioners 

5.39 Before we close this chapter, we consider it necessary briefly to 
examine the need for the post of Divisional Commissioner. Some States 
have tried in the past to do without this post,but have soon realised that 
in the interest of regional coordination, it is necessary to have this post. 
We agree that there is need for the post of Divisional Commissioner, 
provided that it is properly utilised for inter-district coordination and 
supervision as also for overall coordination of the sub-regional offices 
of the concerned departments, functioning in the Division. In as many 
areas as possible, the decisions of the Divisional Commissioner should be 
made final and the scope for appeals against his orders should be strictly 
limited. It will also be useful for the State Governments to delegate to 
the Divisional Commissioner appropriate statutory functions. 
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The Board of Revenue 

5.40 In some States the duplicate system of the Divisional 
Commissioner as well as the Boards of Revenue is functioning. We have 
given some thought to this matter and feel that where both the Board of 
Revenue and the Divisional Commissioners are lunctioning, the Board 
should be abolished. Where only the Board of Revenue is functioning, 
it should be abolished and Divisional Commissioners appointed. There 
is no need for small States to have any Divisional Commissioner. In 
their case, both the governmental and the regional coordination can be 
achieved from the State headquarters. 

We recommend that : 

1. Boards of Revenue may be abolished wherever they are in 

existence and Divisional Commissioners appointed in all States 
excepting small ones. 

2. The Divisional Commissioners should have adequate statutory 

and delegated powers. Their decisions should be made final 
in as many areas as possible and scope for appeal strictly limited. 



CHAPTER VI 

DISTRICT ADMINISTRATION 

District Administration 

6. i The district administration occupies a key position in the State 
administration. Its importance arises from the fact that it is at this 
level that the bulk of the people come into close contact wih the State 
policies, programmes and their implementation. It is here that the people 
judge the quality and efficiency of the State Government. If Government 
could ensure an honest and efficient administration at this level it 
will have discharged most of it' responsibilities. The image of the State 
administration is reflected by that of the District administration. 

Collector—Historical Origin. 

6.2 The office of the Collector who heads the District Administration 
is of historical origin. The term “Collector” has come down from 
the days of the East India Company. During the British regime the 
Collector was the de facto ruler at the District level. Being in the seat of 
power he was considered as the sole custodian of discretionary authority 
and justice. His views carried great value with Government. Both 
the people and Government looked to him for action in times of 
emergency. His main responsibility was the collection of Revenues, 
maintenance of law and order and consolidation of the interests of 
British paramountcy. All other functions including the welfare 
measures and redressal of public grievances were secondary during the 
pre-independence days. 

Present situation. 

6.3 After independence, with the shift of sovereignty to the people 
of the country, the goals of administration have changed. All branches 
of administration derive power and authority from the people. The 
Collector continues to play a pivotal role in the district administration. 
His functions have at present become multifarious. In addition to 
his traditional duties of collection of Revenue and maintenance of law 
and order he is the Chief co-ordinator of all departmental activities. The 
Collector of today is burdened with more functions and responsibilities 
than the Collector of the past. With the ushering in of the Panchayati 
Raj Institutions. and the shift of emphasis from the regulatory to the 
developmental activities, some adjustments in the role of the Collector 
have become inevitable. The Collector has to share the executive 
authority with other district officers and Panchayati Raj Institution in 
some form or the other. 

6.4 The change in the political system and social objectives has 
cast new responsibilities on the citizen and the State. The expansion of 
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controls germane to a system of mixed economy—specially in the areas 
of supplies and services—has greatly widened the scope of regulatory 
functions of the Collector. 

6.5 The exercise of freedom and fundamental rights by the citizen 
has further added a new dimension to the law and order agency. The 
multiplicity of functions and the consequent increase of work-load, the 
interactions of multiple functionaries in the day to day administration 
and the increasing extra curricular activities of attending to the Ministers 
and other dignitaries have placed great limitations on the time and energy 
of the Collector. This leaves hardly much time and energy for him to 
attend to the development programmes. 

6.6 The speed and magnitude and the variety of our spending 
programmes pose complicated problems. They have to be analysed, 
under-stood and solved quickly if quick results are to be secured. This 
is possible only if there is one qualified and competent to bestow 
continuous and undivided attention. The Collector is no longer in a 
position to do justice to the responsibilities entrusted to him in this field 
on account of his crowded activities. The development programmes 
demand the services of one who could give exclusive and effective and 
expert professional guidance, co-ordination and leadership. This is one 
aspect of the question. Another important aspect is the growing 
resentment on the part of the district heads of various technical and 
development departments towards the Collector’s dominant position in 
the District. They feel that despite their high qualifications, experience 
and efficiency, they are to play a secondary and subordinate role to the 
Collector. This has curbed their initiative and enthusiasm reflecting on 
their performances. This has also failed to evoke die unstinted 
co-operation and enthusiasm that is very necessary for success. A time 
has come to rationalise the work-load, define the position and functions 
of the Collector in the new contest of increased emphasis on social and 
economic growth of the nation and the growing aspirations of this 
technical colleagues. The circumstances call for a change in the set-up 
at the district level. Taking all aspects into consideration, we 
recommend that :— 

1. The development wing should be separated from the regulatory 

wing at the district level. The district officers of each discipline 
in the development dapartment should be the district 
development officers for that discipline. A separate officer 
equal in rank, status, power and emoluments to those of the 
Collector, may be appointed to give undivided attention to the 
development work in the district. This position may be held 
either by the President of the Zila Parishads or any of the senior 
officers of the Development Department, the choice however 
being left to the State. 

2. The Collector may continue to be in charge of collection of taxes 

and revenue, exercise of quasi-judicial and legulatory function, 
maintenance of land records, law and order and all residuary 
functions. 
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Role of Collector. 

6.7 With the separation of the developmental wing from the 
regulatory wing at the district level and the appointment of a separate 
agency to look after the work of co-ordination of the developmental 
functions as suggested, the first reaction may be that the Collector would 
be left with little work of importance. There is no justification for this. 
The Collector is still left with functions of considerable importance both 
to the people and the Government. These functions have been neglected 
and relegated to a secondary status by the more glittering and perhaps 
more paying from the point of view of one’s personal prospects, of 
functions such as attending to the high dignitaries and very important 
persons, publicity-oriented functions which build up one’s image and the 
like. The comparatively humdrum but hard work of economic values to 
the citizen and the State suffers in the process. It is the continued neglect 
of these basic matters over the years that has caused great hardship to the 
people and even prolonged disputes among the community and resulted 
in accumulation of discontent and frustration against administration. 
The following are some of the important areas which have suffered 
neglect : 

(a) Land Administration and settlement of disputes arising from 
Land Grant, Survey and Settlement. Land Acquisition and 
payment of compensation, Disbursement of Loans and Grants, 
Transfer of properties, maintenance of Record of Rights and 
the like. 

(b) Purposeful and periodical inspections of taluk and Sub- 
Divisional and other Offices, under his control, exercise of 
discipline over services under his command, prompt attention 
to and expeditious disposal of public grievances in rural areas. 

(c) Assessment and collection, remissions and reviews of taxes. 

(d) Administration of regulatory and quasi-judicial functions and 
exercise of powers under various statutes and control orders 
including levies, procurement and release of foodgrains, 
regulating supplies of essential and scarce commodities, like 
sugar, cement and iron. 

(e) Control and supervision of subordinate offices, and performance 
of his statutory functions in the areas of local Government 
institutions like Panchayats, Taluk Boards, Zila Parishads and 
Municipal Administration. 

(f) Attention to natural calamities like fire, flood and famine and 

redressal of citizen’s grievances germane to these functions. 

(g) Exercise of supervision and control over the agency for the 
maintenance of law and order. 

6.8 For lack of prompt attention and efficient administration in these 
vital areas the image of Government has been very much deteriorated 
—specially in the rural areas. If only the Collector looks to these 
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promptly and provides solutions to the people’s difficulties as and when 
they arise, Government’s prestige would rise high and its objectives ful¬ 
filled. It is the unsympathetic way in which these vital problems of the 
rural people are tackled that is the cause for all discontent. For want of 
time the Collector is mostly guided by the notes of his subordinates in 
taking decisions. This has led to corruption at lower level and growth 
of appeals and revisions increasing unnecessary work-load at higher levels. 
Lack of attention to prevent leakage of revenues and lack of prompt 
assessment and collection of betterment and other levies have adversely 
affected the State finances also. 

6.9 The cumulative effect of all these acts of commission, negligence 
of vital areas is the deterioration of morale and standards in the services 
and growth of apathy in public mind. If the Collector confines himself 
to these areas which are vital to the people of the rural area it should be 
possible for him to re-vitalize the district administration, mobilize more 
resources and build up public confidence in Government. This requires 
men of mature mind and experience. In recent times there is a growing 
tendency to post very young officers in charge of districts as Collectors. 
The responsibilities of a Collector in the field of maintenance of law 
and order and exercise of regulatory and judicial functions are so grave 
that they are not equal to the job. 

6.10 Having considered all aspects of the question, we recommend 
that : 

1. No officer of less than ten years of service should be generally 

put in charge of the District as District Magistrate and 
Collector or Superintendent of Police. 

2. His main functions shall be : 

(i) Maintenance of law and order in the District. 

(ii) Land Administration and settlement of disputes arising from: 
Land Grants; Survey and Settlement; Acquisition of Land 
for public purposes and payment of compensation; Disbur¬ 
sement of loans and grants; Transfer of properties; Main¬ 
tenance of Record of Rights and the like; 

(iii) Purposeful and periodical inspections of taluk and Sub-divi¬ 
sional and other offices under his command, prompt 
attention to public grievances and exercise of discipline and 
control over the services under his control. 

(iv) Assessment and collection of taxes and attend to revision 
reviews and appeals. 

(v) Administration of regulatory and quasi-judicial functions 
under various Statutes and control orders, including levy, 
procurement and regulation of foodgrains, and scarce 
commodities, like cement, iron and the like. 
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(vi) To attend to all protocol duties in regard to the visits of 
V.I.Ps., Ministers and other dignitaries. 

(vii) Control and supervision of subordinate offices and discharge 
of all statutory duties under the various acts pertaining to 
local Governments like Panchayats, Taluk Boards, Zila 
Parishads and Municipal Administration. 

(viii) Attend to natural calamities from fire, floods, famine, etc., 
and expeditious redressal of grievances germane to these and 
other functions areas. 

(ix) Miscellaneous functions and duties provided under various 
Acts such as District Registrar and Chief Executive Officer 
under the Religious and Charitable Endowment Act. 

Law and Order 

6.1 x Equal in importance to the development administration at the 
district level is the law and order administration. At present, the police 
is defined as an agency of the District Magistrate or the Collector for the 
maintenance of law and order. The Superintendent of Police is to 
maintain the police force in proper trim for ensuring efficiency and 
prompt action. 

In democracy the objective of the police is to serve the law. It 
derives its authority from law which is statutory and not delegated. After 
the acceptance of the principle of separation of judiciary from the 
executive, the control of the District Magistrate over the police looks 
inconsistent with the role of the police as an agency of law. The District 
Magistrate has no powers under the law to issue any directives to 
the police in matters relating to investigations except in his capacity as 
a Magistrate under the Criminal Procedure Code. In reality he has no 
authority to interfere in police investigations. It is, therefore, necessary 
to recognise the statutory and exclusive responsibility of the police in 
the matter of investigation of criminal cases and enforcement of law. 

6.12 Dichotomy of responsibility has resulted in dual control over the 
agency for the enforcement of law and order. The police are responsible 
to the District Magistrate on the one side and their own official superiors 
on the other. This provides wide scope for shifting of responsibilities. 
In the matter of maintenance of law and order and providing security 
to life and property, it is the citizen who has to pay and pay heavily 
sometimes for the inaction, vacillation or shift of responsibility by the 
enforcing agency. This makes out a case for placing the full responsibility 
to maintain law and order on a single authority and ensuring the unity 
of command. 

6.13 The other view is that the police is a coercive and quasi-military 
force and as such it should always be subjected to a civil authority 
as a safeguard against police excesses. The present relationship of the 
police and the District Magistrate is the legacy of the British regime. 
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The primary object in maintaining this relationship was to safeguard the 
interests of the British paramountcy. The British Government has not 
adopted this system of dual control over the police in their own home 
country. The functional independence of the police being the hallmark 
of a society based on the Rule of law, they should not be restricted by 
executive instructions or interferences. It is based on this concept that 
the functional independence of the police is scrupulously maintained in 
Britain. This could be appreciated from the observation of the Chief 
Justice of Britain in Enever—vs—King. He has said that “if a Watch 
Committee directed a police officer to release a man arrested for a serious 
felony it would be the duty of the Chief Constable to consider whether 
an information should not be laid against the members of the Watch 
Committee for a conspiracy to obstruct the course of criminal justice.” 
To quote Lord Chesham in the House of Lords in 1958—“No Police 
authority or any one else has any authority to interfere in relation to 
enforcement of law by the police... .Full responsibility for enforcement 
is reserved entirely to the Chief Officer of the Police.” Thus we see 
that the full responsibility for maintenance of law and order in Britain 
rests with the police and there is no room for any conflict between the 
Police and District Magistrate. 

6.14 In the system prevalent in India there have been cases of 
conflict between the Police and the District Magistrate. To quote a recent 
instance that happened in Gorakhpur in U.P. a case of conflict, between 
the Police and the Magistrate is reported to have brought the District 
administration to a deadlock. There appears to have been some serious 
misunderstanding between the Police and the Magistrate on some issues. 
The Police is reported to have started investigation into an allegation of 
attempt at murder against a judicial officer. This is reported to have 
been prevented by an order for Magisterial Enquiry by the Magistrate. 
The High Court on being moved by the Police is reported to have set 
aside the Magistrate’s order and the police proceeded with its 
investigations. Whatever may be the merits of the case, the fact 
remains that conflicts can arise and bring the District Administration 
to a deadlock. 

6.15 This should be sufficient to indicate the need for the 
re-examination of the present relationship between the Police and the 
District Magistrate. This view is supported by the Working Group 
on Police Administration appointed by the Administrative Reforms 
Commission. If we accept the principle that in a democratic set-up the 
Rule of Law is supreme then the enforcing machinery should function 
impartially and without interference drawing its power and authority 
from the law and be answerable to none but the law itself. Such tradition 
and practice can be built up in our country only if we could organise 
a police force of adequate equipment, integrity, competence and 
dedication to service. It would be possible to build up a police force of 
this calibre only by selection of proper men and imparting appropriate 
training to them and then vesting them with full responsibilities as is 
being done in Britain and other countries. 
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6.16 However, much we may desire to introduce this reform, the 
situation obtaining in this country and the climate in which the police 
has worked all along as a para-military enforcing agency and the coercive 
spirit imbibed by them through years of practice and training, warrant 
that we may proceed with ‘caution’. 

We recommend that : 

i. Arrangements should be made to give such training as may be 
necessary to enable the Police to acquire adequate judicial 
background so that they may be able to take judicial view of 
situations when the entire responsibility for law and order 
is ultimately vested in them. Till then the present system may 
continue. 

a. The officer in charge of the District for law and; order and 
collection of revenue should be designated as District Magistrate 
and Collector throughout the country. 

Treasury 

6.17 It is a widespread complaint that the system of deposit and the 
withdrawal of money from Government treasuries is an arduous task and 
generates considerable corruption at lower levels. Many suggestions 
for improvement have been made. One such is to arrange payment to 
the public by cheque to be issued by the treasury or by money orders. 
A number of deposits have to be made by the public on orders passed in 
certain cases by revenue officers and courts. The party concerned has 
to go to the treasury to deposit the money and bring back the receipted 
challan for being put on the relevant file. The public will be considerably 
helped if the amount to be paid by the party is received either by 
cash or by cheque, in the couFt or office itself and a receipt issued to the 
party concerned. 

Traditionally and rightly too the Treasuries have been under the 
charge of District Collectors. In recent times the Treasuries are 
reported to have been placed under the charge of the Finance Department 
of the States. This has in a way caused much inconvenience to the 
public. Those who have complaints against the working of the treasury 
are to go to the Finance Department. This is obviously difficult for an 
ordinary citizen. If the Collector is continued to be is charge of the 
Treasury, it will be easy for the people to get their grievances redressed. 
We, therefore, recommend that : 

i. In all cases where the public are required to make deposits to 
Government treasuries and produce the challan, arrangements 
may be made to receive moneys irr cash, passing a receipt for 
doing so by the department itself. 

a. The Deputy Commissioner may be re-instated as the Officer-in- 
charge of Treasuries wherever this is not so. 



CHAPTER VII 

PUBLIC SERVICES 

Reform, in Public Services 

7.1 Reforms of the public services is the first and most important 
step in any scheme of reforms in administration. The efficiency of 
administration depends largely on the quality of the personnel engaged 
in it. Recruitment of the right type of persons is, therefore, of great 
importance to ensure good, honest and efficient administration. Laying 
-down of proper qualifications for different services and posts, selective 
recruitment and appropriate training form the basis of a sound 
administrative system. 

Historical Background 

7.2 The history of the public services in any country can be described 
under two systems, viz., the ‘spoils’ system and the ‘merit’ system. 
The change-over from the spoils system to the merit system, and the 
degree and the pace of this change-over, would almost accurately 
represent the progress that any nation has made in tne system of public 
services. 1 he ‘spoils’ system was based on the outmoded principle that 
the spoils of victory belong to the victor. Accordingly, the rudimentary 
forms of administration and public services conformed to the pattern set 
by the military conqueror of an era, or his nominee, in-charge of the 
administration. He was to run the administration in the manner chosen 
by him, provided that he was loyal to his commander and sovereign. 
His duty was to collect the stipulated revenue and to arrange the 
required number of men for war service or for any type of work required 
by him or his superiors. His efficiency, as a public servant, therefore, 
was confined almost entirely to prevention of any disturbance in his area. 
He was not subject to retirement or to transfer, as long as he continued to 
retain the confidence of his employer. He was also irremovable except, 
of course, by his employer or when the employer himself was removed. 
Thus there were families of ruling chiefs, the Nawabs or the Rajas under 
the overall command and supervision of the Maharaja, the King or the 
Emperor. Subject to historical changes, most of the posts, right from 
the Patwari to the Taluqdar and the Nazir and above were hereditary. 

Growth of the merit system 

7.3 Some forms of the ‘spoils’ system still persist in some societies 
even after they had achieved freedom from imperial or colonial rule. In 
America, for instance, it is only in 1883, several years after independence 
that an Act was passed introducing selection of officers by competitive 
examination and appointments made free from the sphere of 
political patronage. A Civil Service Commission was installed to ensure 
the implementation of the merit system on the basis of prescribed rules 
and procedures. All posts excluding the appointment of political 
executives came under the purview of the Commission. The recruitment, 
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promotion and laying down standards of work for the creation of posts, 
etc. also came within their ambit. This resulted in the creation of 
confidence in the Government. Similar developments took place in the 
United Kingdom and the change-over of the spoils system to the merit 
system was effected over a period of years. Some of the reforms effected 
by the United Kingdom were extended to its colonies in principle, with 
reservations as were found necessary in the colonial interest. The spoils 
system was, however, continued in India in various forms to the extent 
of the reservations made. Consequent on this, a number of appointments 
was being made on the basis of allegiance to Government as a whole. 

7.4 After independence, the operational area of the spoils system 
was in our country gradually reduced and the scope for the merit system 
enlarged. The techniques of evaluation of merit and the machinery, 
therefore, are continuously being improved, and remain yet to be 
perfected to the extent desired. 

Classification : 

7.5 The present classification of the posts into the four categories— 
Class I, Class II, Class III and Class IV—is in replacement of the previous 
classification of the superior, subordinate and inferior services. It 
is based generally on pay, rank and status and not wholly on 
duties, responsibilities and equipment. Obviously, it promotes class 
consciousness amongst the services. In the context of the Directive 
principles adumbrated in the Constitution for abolition of the class 
distinction and for building a classless society, the continuance of the 
present system of classification of the services is an anachronism. Its 
abolition will not lead to any serious administrative difficulties as it has 
no specific administrative significance of much consequence. This view 
is supported both by the Second Central Pay Commission and the Study 
Team on Promotion Policies, Conduct Rules, Discipline and Morale, 
constituted by the Administrative Reforms Commission. The Fulton 
Committee appointed for the Reform of the British Home Civil Service in 
the United Kingdom has like-wise recommended the abolition of the 
class system in service with an exclusive corps d’ elite of administrators 
at the top as it does not correspond to the realities of work. 

7.6 The present system of classification being defective, the posts 
should be classified on the basis of the requirements of the jobs. The 
services as at present constituted are inadequate to meet the basic 
problems of a rapidly changing and technologically advanced society. 
We need a totally different complexion in the services. They should be 
able to do full justice to the tasks entrusted to them which are becoming 
more complex and specialised. The idea that a highly educated amateur, 
whatever may be his general abilities and social qualities can lo 
well in many different subjects at any level in the running of a modem 
State is still current and should be discarded. Greater emphasis should 
be placed on the possession of specialized and managerial skills by 
administrators. 

6-4 ARC/68 
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7.7 We, therefore, recommend that : 

The present classification of services as Class I, Class II, III and 
IV and as Gazetted and non-gazetted may be abolished. There 
should be a uniform graded vertical structure of pay scales for 
the posts. The posts should be classified on the following 
principles in all disciplines :— 

(i) Complexity and strenuousness of duties; 

(ii) Scope and magnitude of responsibilities; and 

(iii) Knowledge and skills needed, and suitable pay scales assigned 
to the posts. 

Appropriate procedure for the recruitment to the posts and series 
of posts should be made taking into consideration the above 
principles. > 

Central Personnel Agency : 

7.8 At present there are no adequate arrangements in the States 
for assessing the needs of personnel planning, their recruitment and 
training. Therefore, there should be a Central Personnel Agency in each 
State under the guidance of the Chief Secretary and subject to the overall 
directions of Government. This agency, among other things, should be 
in-charge of assessing the requirements of personnel in advance, framing 
of service rules, their recruitment, postings to key positions, career 
development, overall aspects of training, vigilance, staff welfare and 
redressal of Government servants’ grievances, relationship with the 
Public Service Commission and the like. It should be responsible for 
making, with the help of experts of different disciplines, classification of 
posts in accordance with duties and responsibilities, knowledge, skill 
and training required for manning them. A comparative evaluation 
of positions into levels of equal difficulties and responsibilities in 
different disciplines should also be done under the guidance of this Central 
Personnel Agency. We, therefore, recommend that : 

There should be a Central Personnel Agency working under the 
guidance of the Chief Secretary in each State subject to the 
overall direction of Government. The main functions of this 
Agency should be : 

(i) Personnel Planning; 

(ii) Framing of Recruitment and service Rules in consultation 
with the Public Service Commission; 

(iii) Framing personnel policies and programmes of Training; 

(iv) Personnel Welfare; 

(v) Efficiency audit; 
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(vi) Glassification of Posts based on the recommendations at 
para 7.7. 

Public Service Commission : 

7.9 The agency for recruitment of personnel should normally be 
the Public Service Commission. But as recruitment to all posts, 
particularly at lower levels, cannot obviously be undertaken by the 
Public Service Commission, exemptions will have to be made in respect 
of some posts. Such exemptions from the purview of the Public Service 
Commission should be made sparingly. The exemptions should 
be subject to periodical reviews, preferably every five years. The 
recruitment to the categories of posts exempted from the purview of 
the Commission, may be made by Departmental Service Commission, 
created for the purpose. 

7.10 The Chairman and Members of the State Public Service 
Commission and the Departmental Service Commission should be 
such as to inspire confidence amongst all. Each Member of a Public 
Service Commission should have distinguished himself in the field of 
literature, science, law, technology or administration or in any specialised 
profession. He should also have the necessary merit, qualifications 
and back-ground to be able to bring to bear on the work of the 
Commission an incisive and analytical mind and objective approach. 

We, therefore, recommend that :— 

1. Selection of Chairman and Members of the Public Service Com¬ 

mission should be made from amongst those who would inspire 
confidence in all. They should have distinguished themselves 
in any one or more of the fields of literature, science, law or 
technology or administration or in any specified profession 

2. There should be a Departmental Service Commission tor 

recruiting personnel under the exempted categories composed 
of Departmental officers who can inspire confidence. 

Terms & Conditions of Service : 

7.11 As things stand once a person is appointed to public service, the 
public have him for life whether he is idle, incompetent or inefficient 
provided he does not grossly misbehave. In all such cases, the State 
should pay for incompetency not only during his tenure of office but also 
after his retirement. There is vast difference between employment in 
Government service and private sector or open professions. Those who 
enter government service are jelieved of all struggles which their 
counterparts in open professions will have to face for their success. In 
the open professions, only the able and energetic rise to the top while 
the idle and the inefficient remain at the bottom or are thrown out. 
But, in government service it is not so. Both the competent and the 
incompetent rise together in most cases. A person who has got into 
the right queue moves up automatically unless he is guilty of gross 
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misconduct. Promotions in government service do not depend exclusively 
on the exertions of the officials as in other professions. Generally neither 
hard-work advances theii interest nor idleness keeps them back. It is this 
happy-go-lucky climate in government service that has attracted mostly 
the indolent and ease-loving people in large numbers. This has greatly 
contributed to the undue growth of the services and deterioration in 
quality. These disquieting factors require critical examination and 
effective immediate remedies. This iron-clad security in government 
service should go. Rights for better emoluments and higher positions 
should go with good performances and results produced. Only the 
fittest should survive and the rest weeded out from time to time as in 
other professions. It is desirable that we provide for effective provisions 
in the terms and conditions oi employment to ensure this objective. 
We, therefore, recommend that the following provisions may be made in 
the terms and conditions of recruitment :— 

1. Except in the case of contractual appointments, all entrants to 

government service should come only with the expectation and 
not guarantee of employment for life time. Established status 
should not be taken to mean iron-clad security and automatic 
promotion without evaluation of performance. 

2. All new entrants to service shall be on probation for two years. 

On successful probation for two years employees may be offered 
indefinite employment subject to a reasonably long period 
of notice say upto three months on each side. 

3. Employees should be subjected to retirement at any stage if they 

do not give satisfactory performance. Such retirement shall 
be only on the following grounds :— 

(i) Redundancy—(In circumstances in which he cannot be given 

a comparable job in any other branch or department). 

(ii) Unsuitability on account of health. 

(iii) Disciplinary reasons, such as misconduct or unreasonable 

refusal to go to another job. 

(iv) Culpable inefficiency. 

7.12 Under the present system, compulsory retirement is one of the 
penalties that can be imposed on a government official only after 
observing all formalities in proved cases of gross misconduct and 
malpractices. There is also a provision to effect premature retirement of 
officials who are of 50 years of age or who have put in 25 years of service 
on grounds of incompetency without assigning any reason by giving three 
months’ notice. In our present scheme, we contemplate that officials 
should always be efficient and upto the standards lest they be removed at 
any stage on any of the grounds recommended above. The power to 
retire an official at any stage should be exercised after proper scrutiny 
by a suitable machinery which should examine such cases and make 
recommendations to the competent authority for the retirement of the 
official. We, therefore, recommend that : 
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i. in i espect of subordinate staff, the Head of the office should 
initiate the case. A scrutiny Committee consisting of a senior 
officer of the department to be nominated for the purpose, the 
head of the office and an officer of the Personnel Branch should 
be appointed in each department for the purpose, 

12. in respect of senior officials below the rank of the head of the 
department, the head of the department will initiate the cases. 
The Scrutiny Committee should consist of the Secretary to 
Government of the concerned department, the head of the 
department and one of the members of the Public Service 
Commission, and 

3. in respect of heads of departments and Secretaries, the Chief 
Secretary should initiate the case; the Scrutiny Committee 
should consist of the Chief Secretary, the Chairman of the 
Public Service Commission and any other senior Secretary. 

The recommendations of these Committees should invariably be 
accepted by the Competent authority. 

7.13 All India Services: 

In the context of the provisions in the Constitution and the 
developments that have taken place within these twenty yeais, the All 
India Services have more or less come to stay. The following are some of 
the main drawbacks observed in the operation of the All India Services 
scheme requiring remedial measures. These are in addition to those 
inherent in the present Service structure as pointed out in paragraph 7.11. 

(a) The question of All India Services has to be considered in the 
context of the conditions under which they were originally constituted. 
In retrospect, the speech of Sardar Patel in the Conference of State 
Premiers, 1946, is relevant. His anxiety was to create an administrative 
machine which would be available both to the State and the Centre, 
in the context of the conditions then prevailing. He did not and, indeed, 
he could not, at that stage, envisage the new tasks which State partici¬ 
pation in economic development would impose on the administrative 
machinery. These new tasks are not only the result of Independence, 
but are also the result of a conscious policy of State association in the 
process of economic growth. 

While the basic concept under which the Indian Police Service 
was set up may be considered to continue to hold good even to-day viz., 
the police functions, the situation, however, is different with respect to 
the I.A.S. At the time of its formation the functions ol the I.A.S.- were to 
be the same as those the I.C.S. performed. These were, predominantly, to 
man the posts of district officers and a few posts in the State Secretariats. 
Further, some of the posts at the Centre which were very few then 
were to be manned by members of this Service. While this was the state 
of affairs at the time of the constitution of the I.A.S., the succeeding 
two decades have seen a vast increase and variegation in the tasks 
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performed by the Government at the Centre as well as in the States. 
These tasks require and call for new skills and knowledge on the part of 
Government servants. While this need has existed, the practice of 
encadring most of the higher positions in the State Government in the 
I.A.S. has grown on the assumption that the experience gathered in the 
district administration is good enough for administration in diverse 
fields, like industrial management, family planning, statistics, economics, 
etc. In this process an assignment as a District Officer in the District 
Administration has come to be regarded as a brief episode in the 
career of a member of the I.A.S. No attempt has, however, been made to 
develop in the civil servants the specialised skills, with the result that 
administration has been less effective than what it should have been. 
The second result of enlarging the scope and the activities of the I.A.S. 
to a sphere larger than it was originally intended has also discouraged 
the growth of new specialisations and depressed the important role of the 
technical Services in the tasks of development. It is only now that this 
is being realized and attempts are being made to set up new All India 
Services to cater to the needs of Government in the spheres of agriculture, 
irrigation and power, engineering, forests, and public health. But even 
in the conception of the Scheme for the creation of these new Services, 
their relative importance has not been fully reflected. 

(b) The concept of the All India Services initially recruited by the 
Centre and the dual control exercised by the Central Government on the 
one side and the State Government on the other have invariably resulted 
in a separate treatment to the members of the Services in matters of pay 
scales, career development, control and discipline as distinguished from 
that to the members of the State Services which are organised to play in 
general a supporting role to the former in the discharge of their functions. 
The inflexible Service-barrieis, the rigid predetermination of the range of 
posts on which the members of a Service may be employed, the assignment 
of the higher administrative positions in the State predominantly to the 
members of the All India Services and the system of initial direct 
recruitment to the Services by methods which are not the sole or sure 
means of identification and evaluation of the administrative potentialities 
and capabilities of candidates—these are some of the features which 
have come in the way, to a considerable extent, of the application of the 
principle of matching persons to jobs. These have also served to create 
class-consciousness, superiority—inferiority complex, sectional feelings 
and sometimes inter-Service tensions and conflicting group-interests 
among the Civil Servants. They inhibit the proper development of the 
available personnel and the utilisation of the individual talent. They do 
not provide adequate opportunities or motivation for developing their 
potentialities to the full extent. They also prevent them from adapting 
themselves to the changing requirements of Government functions. 
To some extent, they hinder the generation of espirit de corps and spon¬ 
taneous cooperation and rapport among the civil servants so essential, 
for the success of the multi-sided functions of Government in a setting 
which has become increasingly complex and specialised in recent years, 
with the technological scientific and social progress. 



75 


(c) The opportunities provided to the members of the State Services 
to play their part in the higher echelons of State Government become 
severely restricted by the present system of encadering a majority of die 
higher positions in Government in the All-India Services. Even though 
there is a prescribed promotion percentage to the All India Services for 
a few of the State Services, this percentage is very meagre as compared 
with the total strength of the All India Services because of the specially 
narrow approach adopted in fixing the percentage on the basis 
of only the senior duty posts. The specialist and technical State Services 
can seldom be promoted to the All India Services. The scope for State 
Services to have comparable carreer opportunities is thus limited even 
though they may have similar educational and other qualifications and 
equipment. 

(d) Each Service provides generally a career within it only, but 
the I.A.S. crosses this limitation. The career structure of the I.A.S. is 
varied, attractive and extensive in scope, compared with that of the other 
Services.. The high maximum of the senior time scale of pay applicable 
to the I.A.S. enables each member of that service to reach it by mere 
progression in that scale in due course whereas in the case of the other 
Services, only small percentage is promoted after a process of selection 
at intermediate stages in their career to the Senior Administrative grade 
which is at the level of the maximum of the senior time scale of pay of the 
I.A.S. On account of the existence of large variations in the promotional 
opportunities in the various Services, even these few persons of 
other Services reach it, after a comparatively considerable number of 
years of service, and almost at the fag end of their career. The senior 
time scale of the I.A.S. embraces different categories of posts at different 
levels of responsibilities and duties. For this reason it leads to 
application of a high scale of pay'for posts which do not justify such a 
high remuneration. 

(e) There is an unhealthy trend among the Services to maximise 
the opportunities for advancement in each. Consequently, irrational 
encadrement of posts has taken place. When the basis grade itself is high 
in a Service, the system of a rigid service structure as ours degenerates 
into protected heaven for those recruited to it. This is particularly 
pronounced when a large scale annual recruitment dilutes the quality, 
as has happened, in the I.A.S. during the last few years. As the number 
of higher positions cannot be increased without extra expenditure to 
Government, the encadrement takes place at the cost of the avenues of 
promotion to the State Services which cannot be considered to be 
completely devoid of suitable talents. For example, in one State the post 
of Milk Commissioner has been included in the cadre strength of I.A.S. 
and in another State, the Director of Public Instruction. In the other 
States such posts are held by the members of the State Services. The 
present practice, therefore, affects the morale of the services and their 
productivity adversely. It also results in a system of remunerating 
persons doing the same or similar types of work differently in different 
States. The pay scales attached to several posts are thus prescribed with 
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reference to the Services to which the persons appointed therein belong 
and not with reference to the duties and levels of responsibility of these 
posts. Such a system not only leads to irrational spending of Government 
funds but also to loss of confidence in the fairness of Government 
procedures and consequent discontent among the Services. 

(f) Under the present system, it becomes necessary to set up separate 
hierarchies for technical and specialised functions to assist the All 
India Services in respect of technical and specialised subjects because 
inter-Service mobility is not possible in the rigid Service structures. 
These parallel hierarchies not only cost the State more but are also likely 
to lead to delays and blurring of responsibilities. 

(g) The present procedures for direct recruitment to the All India 
Services have worked out in such a way that candidates of only certain 
types, social and economic back-ground and regions come out successful 
in larger numbers. The rural bias and background so essential for the 
state administration are not given adequate stress in the scheme of 
recruitment with the result that a tendency to stay in the districts for as 
minimum a period as possible develops. This does have disturbing effects 
in the District Administration. 

(h) The dual control exercised by the State and Central Govern¬ 
ments on the All India Services docs not make for smooth and efficient 
administration. Vesting powers in two different authorities in regard 
to rules about the constitution, encadrcment discipline and other allied 
matters of All India Services and their day-to-day administration lead 
sometimes to delays in personnel matters and are not good management 
practices. These are not conducive to the growth ol a proper attitude 
among these services towards other services which is very vital fdr 
achieving results in the context of the need for securing the cooperation 
of all Services for discharging their functions. These features are also 
some times viewed as irritants and relics of pre-independence personnel 
management methods which should not be continued indefinitely in 
democratic and autonomous forms of Government. 

Recruitment to the All India Services : 

7.14 The Study Teams constituted by the Administrative Reforms 
Commission on Personnel Administration, Machinery of Government 
and Agricultural Administration and other areas have made several 
recommendations for improving the efficiency of the personnel. The basic 
theme of all their recommendations is that each Service should specialise 
in some area of administration and that the selection to the Services 
should be made on the basis of merit, the possession of the required 
skills and knowledge and their suitability. We fully endorse these 
principles which are the basic features of any sound administration. 
We are convinced that it will not be possible for any person, however, 
brilliant and inspired he may be, to handle with competence in the 
context of the compulsions of the present fast-changing, specialised, 
scientific and technological age, any job without adequate preparation, 



77 


training and possession of subject matter knowledge. We, therefore, 
feel that the processes of developing the specialist services should be 
quickened. The functions for each Service should be specifically defined 
and laid down. A member of a Service should at least for the first few 
years specialise in the particular field of activity chosen and acquire 
competency in the relevant functions. Further the constitution of these 
Services should not proceed on the presumption that they should play a 
subsidiary role to any one particular Service. Each Service whether All 
India, Central or State should primarily have a functional role in which 
it should specialise. In this way functions of all the Services including 
I.A.S. should be clearly defined. In fact such a definition is not at all 
difficult. The I.A.S. should perform functions which were envisaged at 
the time of its constitution. It may specialise for the first few years in law 
and order and regulatory functions. Similarly, the Indian Police Service 
should specialise in police lunctions, the Indian Agricultural Service in 
agricultural development and the Indian Engineering Service in the 
Engineering functions and so on. All the Services should contribute to the 
extent they can to higher policy and management levels in related fields. 
We are of the view that management pervades each activity and 
managerial ability is acquired by each member of the Service in 
performing the particular functions assigned to him in his field of activity. 
It is not correct to develop a system whereby only members of some 
Services have opportunities for holding the senior managerial posts in 
preference to others. Each competent person in Government service who 
has given proof of his capabilities or performance in his relevant field of 
activity, for a number of years say ten or more, should be spotted out 
and given suitable training and developed for manning the higher 
management positions in the respective or related areas of activity. Such 
a selection should be made from all the Services and there should be no 
mental reservations or inhibitions on the score that the persons belonging 
to some Services cannot effectively develop managerial abilities. 

We have given some thought to the manner in which recruitment should 
take place to the All India Services. In making the suggestions, we 
have kept in view the emerging pattern of administration through the 
regional languages, and the use of different languages for administrative 
purposes. 

The recruitment to these Services should be made by the State Public 
Service Commission under the auspices of the Union Public Service 
Commission. The examination may be designed and the examination 
papers where necessary set centrally by the Union Public Service 
Commission. The use of regional languages will also be permitted for the 
examination. A candidate from any State may take the examination 
to be held in any other State. The evaluation and selection will be 
made by the State Public Service Commissions under the guidelines laid 
down by the Union Public Service Commission which will appropriately 
ensure the observance of those guidelines. The papers for evaluation 
may also be distributed among the various States. Thus a uniform and 
independent standard of selection may be ensured. This recruitment wil 1 
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replace the one at present made separately to the State Services at the 
equivalent levels by the State Public Service Commissions (for example, 
to the State Administrative Services). The terms and conditions of 
service of candidates recruited to comparable positions on the basis of 
this recruitment shall be the same. We do not consider it necessary or 
desirable to have direct recruitment against posts in the senior scale as 
at present. The qualities required for the senior posts are not necessarily 
capable of being evaluated by success in a written examination or any 
method of selection of young persons in their early twenties. These can 
only be acquired and be identified in the course of performance on jobs 
in junior grade. Therefore, the direct recruitment should be made only 
to the present junior scale or equivalent positions. The higher posts of the 
level of District officers should be filled up by promotion in accordance 
with suitable promotion procedures from the candidates recruited in this 
manner. 

Higher posts : 

7.15 We have been stressing the need for the adoption of merit 
system in public services. There has been of late a tendency to create 
unnecessary posts at higher levels for the purpose of fulfilling the 
aspirations of one Service or the other. This should be mercilessly curbed. 
In order to get the best men for the jobs at higher levels, the net for 
selection must be cast wide The existing concept of excessive reliance on 
services constituted mostly of generalists for manning higher posts is 
inherited from United Kingdom. Even there, this idea is being given up. 
The Committee for Reforms of the British Home Civil Service headed 
by Fulton has recently recommended that the traditional concept of 
using gifted amateures as all-rounders at all high levels in preference to 
persons of experience and ability in the appropriate discipline should be 
discarded as it has proved to be inadequate to the tasks of a modern 
Government. The system to be adopted should be such as to secure the 
best person suited for the job, no matter where you have to go in search 
of him, in field, factory, farm, business, industry or education. The 
requirements of the job being of paramount consideration, they should 
be spelt out for purposes of selection in terms of duties and responsibilities, 
skills and equipment, professional competence, managerial experience, 
etc. We, therefore, feel that a new cadre may be created for filling up 
the higher positions above the level of the District officers requiring mana¬ 
gement and administrative skills besides subject matter knowledge. 
This cadre may include a quota for deputation to the Centre in related 
fields. The selection to this cadre may be made by the Union Public 
Service Commission from among suitable members of all services who 
have put in twelve years or more of service. The tenure principle for hold¬ 
ing posts at the Centre for the members of the cadre may apply but in the 
matter of theii placement, the principle of ensuring in their placement the 
relevance of their experience and knowledge in a selected field of activity 
or related fields of activities should not be ignored. 

We recommend that : 

x. The function of each Service should be clearly defined and laid 
down. For example, the Indian Administrative Service should 
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be assigned the law and order and regulatory functions, the 
Indian Police Service, the Police functions, the Indian 
Engineering Service, the Engineering functions, and io on. 

2. The State Public Service Commissions, under the general and 

specific guidelines to be set down by the Union Public Service 
Commission, make recruitment to posts upto and including the 
posts corresponding to the present junior Class I positions like 
the Assistant Collectors, Assistant Superintendent of Police 
etc. There need, therefore, be no separate recruitment to the 
equivalent positions by the State Public Service Commissions. 
The terms and conditions of service of candidates recruited to 
comparable postitions on the basis of this recruitment shall be 
the same. The posts of the level of District officers shall be 
filled by promotion from among the candidates in the lower 
grades on the basis of rigorous selection process. 

3. A new cadre may be created for filling the higher management 

positions above the level of the District officers from among 
suitable members of all services who have put in a period of 12 
years or more. The strength of this cadre may include a quota 
for deputation to the Centre. The selection to this cadre may 
be made by the Union Public Service Commission. 

4. Appointment to selection posts shall be made on the 

recommendation of a Committee with the Chairman of the 
Public Service Commission as its Chairman, the Chief Secretary 
and any other senior Secretary as member. Opportunity should 
be thrown open to all so as to attract the best talent. 

5. All tendencies to create higher appointments including super¬ 

time scale posts lor purposes of satisfying the aspirations ’of 
individuals or services should be mercilessly curbed. 

Promotions : 

_ 7.16 When a vacancy arises the normal practice is to promote the 

person next lower in the seniority list with little reference to his 
suitability for the job. Automatic promotions have given an iron-clad 
security to the Services. This has led to the growth of an attitude of 
indifference and carelessness towards performance of duties. In the matter 
of filling up vacancies the best persons suited for the jobs wherever they 
may be should be selected—the senior-most persons being considered 
only when he is fit. The Fulton Committee of the United Kingdom has 
also taken this view. 

Assessment of Merits : 

7.17 The most influential item relating to promotions, is the annual 
confidential report on the work and conduct of the official. A close 
examination of the way the reports are written will reveal that the ‘spoils’ 
system can creep into the ‘merit’ system under the guise of the pursuit of 
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search for merit. The trouble arises because while for the initial 
employment in public service ‘merit’ is defined as equivalent to a high 
degree of educational and intellectual attainment in the appropriate 
subjects coupled with mental vigour and physical fitness, there is no 
easy way for the assessment of merit in performance after entry into 
Service. Promotion is related primarily to performance on jobs for 
which no exact and measurable norms have been laid down in many 
areas. The trouble with ‘merit’ in performance is that unless it is defined, 
precisely, for each Government job, it tends to become the sum-total 
of subjective responses of the immediate superior of an official. 

Extraneous considerations in reporting : 

7.18 There is considerable local competition and pressure, first 
in the matter of employment and then in the matter of promotions. In 
these circumstances, personal, regional, communal and other narrow 
considerations may also affect the body of the administration. They 
may also colour the job of reporting of the work and conduct of officials. 
Cases of exaggerating the virtues and performance of some officials and 
of depressing the achievements of some others are, by no means, rare. 
This is a manifestation of attachment to the narrow ideas of serving one’s 
own community, area or group. Reports based on such considerations 
vitiate their value and objectivity in the matter of evaluation of merit. 
According to instructions from the Central Ministry of Home Affairs, 
all officials are to be graded as ‘poor’, ‘good’, ‘very good’ or ‘outstanding’ 
on the basis of their performance at the end of each year. Those who 
are fit for promotion are to be graded as ‘outstanding’, ‘very good’ and 
‘good’ in that order without reference to their seniority. As there is no 
precise definition for this categorisation, it is left entirely to the opinion of 
the reporting agency. This method of assessment of performance has 
resulted in accumulation of discontent and frustration in the services. 
This vexed question of assessment of performance and merit has been 
studied in detail by a number of committees and commissions. Notable 
amongst these are the Kerala Administrative Reorganisation and Eco¬ 
nomy Committee, the Punjab Administrative Reforms Commission, 
the Rajasthan Reforms Committee and the Study Team on Promotion 
Policies of the Administrative Reforms Commission. All of them agree 
in principle on the need for an objective assessment of merit. The Study 
Team on Promotion Policies had made certain recommendations to the 
effect that the official reported upon should be furnished a copy of the 
assessment report, and that the assessment should be made by a Board 
including a periodical interview of the officials concerned when found 
necessary. We are in general agreement with the recommendations of 
the Study Team. 

7.19 We recommend that : 

1. The procedure for evaluation of an official should inter-alia 
provide for— 

(i) a brief self assessment by the official to be considered by the 
reporting officer, 

(ii) an indication of the basis of assessment. 
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(iii) a discussion of the assessment by the reporting officer with 
the countersigning officer before counter-signature, 

(iv) supply of the copy of the assessment to the official reported 
on, and 

(v) an opportunity for representation to an appellate authority. 

2. Selection for promotions should be made by departmental 
promotion Committee of appropriate status and rank and its 
recommendations should generally be accepted. The promotion 
Committee may give an opportunity for representation against 
supersession to aggrieved officials. 

Selection Posts i 

7.20 In some countries the majority of posts including promotion 
posts are treated like posts for initial recruitment, and regular tests 
are held for them. We are not averse to recommending introduction of a 
similar system in this country. But in consideration of the prevailing 
circumstances, we feel that fresh tests should be introduced only for what 
are known as “selection” posts. There is a prevailing tendency in various 
departments of Government to classify almost all promotion posts as 
selection posts. This is not desirable. A good majority of the promotion 
posts must generally be made available on the basis of seniority-cam- 
fitncss. This is subject to our observations regarding promotion to posts 
of the level of District officers. Selection posts should be limited only to 
very specialised assignments for which special aptitude, training or 
educational qualifications appear to be necessary. This should normally 
happen in technical and managerial lines. But even here we feel that 
posts of promotion, such as from the Executive Engineer to the Superin¬ 
tending Engineer should be excluded from the category of selection posts 
We, therefore, recommend that : 

1. Selection posts should be limited only to very specialised 

assignments for which special aptitude, training and educational 
qualifications are necessary. Selection should be made by 
appropriate and competent authority on the basis of tests— 
written or oral or both. 

2. Promotions should ordinarily be made on the basis of seniority 

subject to rejection of unfit except in the case of selection posts. 

Training : 

7.21 Training is a continuous process and should be imparted not 
only to new recruits but also to those who are already in service. It is 
essential for ensuring high efficiency in administration. There is a 
practice in the Centre and in some States to recruit untrained persons 
even for jobs like typists and stenographers, etc. and then requiring them 
to acquire proficiency in the skill. These skills could be acquired even 
before recruitment. Where proficiency in skills and knowledge could be 
obtained prior to recruitment, Government should recruit only those 
fully qualified for such jobs. 



82 


7*22 In all other cases post-entry training should be arranged. The 
•old concept of on-the-job training for 2 or 3 months has been found 
by experience to be inadequate. The trainees do not take to it seriously. 
There should be institutional training coupled with on-the-job training 
so that both the theoretical and practical aspects of the work can be 
covered. After the training, the trainees should undergo an examination 
and those who do not come up to the prescribed standards should be 
discharged. The period of training may generally be 2 years. It may, 
however, be adjusted to requirements. 

7.23 As the methods and procedures keep changing periodical 
refresher courses are essential for those already in service. These refresher 
courses should be purposeful, practical and business-like. They should 
be given at convenient centres near places where practical training could 
be arranged and not in out of the way places like Mussoorie and Simla 
as it tends to become more a holiday interlude than a working 
programme. 

7.24 In this context, we desire to refer to the unsatisfactory way in 
which foreign training is imparted. First, it is not pre-planned. Secondly, 
it is often not based on needs. Even those who get the training are not 
very often placed in appropriate jobs where their training would be use¬ 
ful. 

7.25 We, therefore, recommend that : 

1. In the case of appointments requiring necessary skills which could 

be acquired before recruitment, Government should recruit 
only those who have acquired necessary qualifications. 

2. All other recruits—clerical or executive should be given adequate 

institutional and on-the-job training for a prescribed period. 
They should undergo a test at the end of the training. Those 
who do not come upto the standard should be discharged. 

3. Periodical refresher courses should be given to all persons in 

service in order to enable them to keep abreast of the changes 
in the organisation, methods of work and procedure, etc. These 
refresher courses should be action-oriented, and purposeful. 
They must be imparted at convenient centres and not at out of 
the places like Mussoorie and Simla. 

4. The foreign training should be pre-planned and need-based. 

The training imparted should be adequately utilised. 

Officers’ Training School : 

7.26 At present the officers of the I.A.S. undergo a course of 
primary training at Mussoorie. Thereafter they get further training, on 
being posted to a State, in the Officers’ Training School wherever they 
exist. Here they are introduced directly to the mechanism of revenue 
administration. They learn to do the job of the Tatwari’ and ‘Kanoon- 
go’ and of the ‘Tehsildars’, etc. They pick up direct acquaintance with 
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the system of maintenance of Land Records and all related work. In 
a few States the institution of the Officers’ Training School is not . in 
vogue. It is desirable that each States should have an Officers’ Training 
School of its own. Ail Reforms Committees and Commissions including 
the Punjab Administrative Reforms Commission have stressed the need 
for giving adequate training for services. Even the Fulton Committee 
of the United Kingdom has laid great stress on training courses for Civil 
Services. They have recommend the setting up of civil service colleges 
for the purpose. "We feel that the training imparted at Mussoorie and 
other places is not adequate. There have also been adverse comments 
about its utility. We, therefore, recommend that : 

There should be training colleges both for the different Services 
in each State, in addition to a Central Training College. 

Transfers : 

7.27 Transfers are required to be made in public interest and 
subject to accepted principles and policies. In recent times, transfers 
have often been resorted to in violation of these principles causing great 
discontent. Frequent transfers result not only in dislocation of Government 
work but also cause great inconvenience to the officials transferred and 
avoidable expenditure to Government which is by no means small. 
It has become very common to transfer or retain officials under- pulls and 
pressures of rival groups—political or otherwise. Instances are not 
wanting where orders of transfers are issued, cancelled and re-issued 
depending on the amount of pressure and counter-pressures—sometimes 
at the instance of officials themselves. This has led to public ridicule, 
indiscipline in services and inefficiency in administration. Transfers 
specially at lower levels should not be a rule but an exception. We, 
therefore, recommend that : 

X. There should ordinarily be no transfers of low officials, such as 
clerks, teachers, nurses, and professionals, such as doctors, 
scientists, extension officers in technical disciplines except in 
extra-ordinary cases necessitated by public interest. In case 
some of them are to be transferred on promotion, they may be 
continued on the same work on the increase pay, till the 
specific arrangement is completed. 

2. Periodical transfers in key posts and in sensitive areas may, 
however, be done to prevent abuse of powers, malpractices 
and entrenchment of vested interests. 

Pay Policy : 

7.28 We have already suggested that the jobs should be evaluated 
and classified into equivalent levels in the various areas on the basis of 
complexity and difficulty of duties, scope of responsibility and know¬ 
ledge or skill needed. After this classification is made, jobs at comparable 
levels of difficulty and responsibility should be remunerated on the 
principle of equal pay for equal work within the frame-work of the 
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pay policy ennunciated by the States. There should be no discrimination 
in the matter of pay scales applicable to posts at the equivalent levels, 
between technical and non-technical areas. As far as possible, the pay 
scales applicable in the States and the Centre should also be uniform- 
The disparity between the highest and the lowest paid in Government 
service should be as small as possible, consistent with the efficient 
performance of duties and the socialistic goals of Government. We, 
therefore, recommend that : 

Jobs should be evaluated and classified into equivalent levels for 
this purpose on the basis of complexity and difficulties of duties 
and responsibilities, knowledge and skill needed in different 
disciplines, and payscales fixed accordingly. 

Discipline : 

7.29 In recent times, there has been a steady deterioration in 
efficiency and morale in administration caused by indiscipline amongst 
the services. The most potent factor for indiscipline is discontent which 
may be real or imagined. The following are some of the sources for 
discontentment and indiscipline : 

(i) Lack of faith in the fairness of methods adopted and sense of 
justice displayed by decision taking authorities. 

(ii) Failure on the part of supervising officers to show by personal 
example a sense of duty, discipline and responsibility. 

(iii) Incompetence and indifference on the part of the inspecting 
and supervisory authorities. 

(iv) Undue interference in the day to day administration, and 
violation of prescribed channels and procedures to gain 
personal ends by both officials and non-officials. 

(v) Failure to recognise merit and competence and unwillingness 
effectively to enforce discipline on considerations of caste, 
community and region, and grant of undue rewards to 
inefficient persons on similar considerations. 

(vi) Lack of adequate delegation of powers to the inspecting and 
supervisory staff. 

(vii) Complicated and cumbersome rules and procedures for taking 
disciplinary action. 

(viii) Incompetence of the disciplinary authority to observe correct 
procedures in enquiries and consequent acquittal of delinquents 
even in true cases. 

(ix) Growth of Trade Unionism in the services resorting to strikes, 
demonstrations and other pressurising tactics. 

(x) Lack of firmness on the part of the Government and its tendency 
to yield to pressure tactics. 
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(xi) Iron-clad security guaranteed for services. 

Reference to many of these short-comings in discipline has already been 
made at appropriate places and remedies also suggested. In addition 
to these, we recommend that : 

1. Government should set up (a) an appropriate machinery to solve 

the grievances of employees in the matter of facilities for work, 
removal of difficulties in the execution of work and provision 
of necessary tools and equipment for the smooth and proper 
working of administration, (b) Administrative tribunals to deal 
with representations and appeals in service matters. 

2. The Rules and procedures for dealing with disciplinary case 

should be simplified so as to enable quick and effective disposal 
of cases. 

3. There should be adequate delegation of disciplinary powers to 

all supervisory officers so that the immediate superiors may 
effectively deal with insurbodination and indiscipline. 

4. Government employees may be permitted to form associations 

or unions for the limited purpose of looking after their welfare 
activities such as relaxation, sports, entertainment, cooperative 
organisations for supplies and services, etc. 

5. The Service Rules should provide for effectively prohibiting 

strikes, gheraos and demonstrations—sympathetic, symbolic or 
otherwise—and such other activities including criticism of 
Government policies which have the effect of bringing 
Government into disrepute. If necessary the Constitution may 
be amended without lapse of time. 

Uniform norms of discipline for all services : 

7.30 At present the Armed Forces and the Police are on a separate 
footing in regard to discipline on the ground that they are concerned 
with the safety and security of the country. Orders given to the employees 
in these services are complied with promptly. But the position in other 
Services is different. Almost every department of Government today is 
on one way or the other equally concerned with the safety and security 
of the citizen. In recent times, we have witnessed a variety of alarming 
events which have threatened the very survival of orderly Government 
by indisciplined action of its employees. If such things are allowed o 
go unchecked, Government may get paralysed at any time endangering 
the safety and security of the nation itself. Therefore, the degree and 
extent of discipline needed in other Services are in no way different from 
those expected from the Police and Armed Forces. We, therefore, 
recommend that :— 

All Civil Services should be treated alike with the Armed Forces 
and the Police in regard to maintenance of discipline in 
administration. 

7—4 ARC/68 



CHAPTER VIII 

ADMINISTRATION PROCEDURES AND METHODS 

(i) Planning 
Introduction t 

8.1 In any administration, methods of work and procedures are 
an important factor for achieving high standards of efficiency. Some of 
the important aspects of methods of work are Planning, Budgeting, 
Audit, Delegation, Coordination, Supervision and inspections. The 
Study teams on (i) Machinery for Planning (ii) Machinery for Govern¬ 
ment, and its procedures for work (iii) Financial Administration and 
Budget, (iv) Promotion Policies, Morale, and (vj Personnel Administra¬ 
tion have gone into these aspects in great detail and made appropriate 
recommen dations. We, therefore, propose to touch upon only some 
salient features on these topics. 

Planning : 

8.2 Proper Planning is an instrument for ensuring an orderly 
development of programmes. It is particularly essential when resources 
are limited. The objectives of Government planning are social, national 
and sometimes international. They flow from the economic and social 
policies of the Government in power and its international obligations and 
interests. Planned economy stipulates a discipline on plan expenditure 
and places a restriction on expenditure outside or in excess of the 
provisions in the Plan. 

District-unit for Planning : 

8.3 Any State Planning should take into account the natural 
resources available and the needs of the different parts of the State. This 
is best done by experts associating the concerned people of the area with 
the planning for their department. The most convenient and viable unit 
for the purpose of planning would be the district except from programmes 
that cut across district boundaries in scope and benefits. One of the 
major draw-backs in the present day planning, as rightly pointed out 
by the Punjab Administrative Reforms Commission, is that this fact has 
not been given due consideration. Planning is mostly formulated at 
the higher levels and imposed in the shape of pattern and stereotyped 
schemes with little or no regard to their suitability to the local area. 
We, therefore, recommend that : 

The Planning Machinery should be adequately equipped to assess 
correctly tne social and economic needs of tne country and 
should make a proper assignment of priorities of programmes 
subjecting ideological considerations to considerations of 
practical value and benefits to the people. 
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The State Planning Board : 

8.4 Another major draw-back in the present system is the absence 
of State Planning Boards in many States. The Working Group of the 
Planning Commission at the Centre hold discussions with officers in 
charge of planning work in the States and finalise the State Plans. Plans 
formulated in this manner would not correctly reflect the needs of the 
local areas and proper assessment of natural resources. They also lack 
the democratic base so essential in democratic planning. There is, there¬ 
fore, considerable need for a planning machinery at the State level, 
corresponding to the Planning Commission at the Centre. This will serve 
to introduce more vitality and local participation in planning and ensure 
coordination of the district and regional plans. This will also help 
democratization of the process of planning. We therefore, make the 
following recommendations :— 

1. There should be a State Planning Board placed on a permanent 

footing in each State consisting of members not exceeding 5 in 
number, including the Chairman. Separate departments, as 
such, if any, should be abolished. The Chief Minister should 
generally be the Chairman and a senior member, the Vice- 
Chairman of the Board. 

2. Only persons distinguished in the relevant fields like Agriculture, 

Industry, Planning, Education, etc. should be chosen as 
Members of the State Planning Board. They may be drawn 
from amongst officials or non-officials. 

3. The functions of the State Planning Board may among other 

things, be as follows :— 

(i) Assessment of financial and other resources of the State; 

(ii) Formulation of Plans for the most effective and balanced 
utilisation of the available resources; 

(iii) Determination of priorities, within the framework of the 
national policies; 

(iv) Assisting District Level Officers and District Level 
Institutions in formulating a realistic plan; 

(v) Association of the representatives of various interests before 
finalising the draft Plan by inviting them for discussion; 

(vi) Evaluation of Plan Performances. 

4. The Plans and Programmes to be prepared by the State Planning 

Board should not in any manner be inconsistent with the 
National Policies and Programmes laid down by the Central 
Planning Commission. 
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5. A Standing Committee consisting of members of both the houses 

of Legislature may be set up in all states where it is not in 
existence to discuss and advice on plan schemes and their 
performance. This Committee may also serve as an informal 
consultative committee on planning and development. 

6. The recommendations of the State Planning Board should be 

considered and approved by the State Cabinet. The State 
Planning Board should discuss the draft plan with the 
representatives of various interests before finalising it. 

Major dejiciencies ; 

8.5 A review of the working results of the three Five-year Plans 
discloses a variety of deficiences. Some of them are :— 

(a) Lack of thoroughness, essential details and clarity and want of 
advance preparations. Plans are being prepared without 
sufficient details of the requirements of personnel materials 
and equipment. The needed resources, such as trained and 
skilled personnel, material and financial resources are not 
correctly assessed and arrangements made for their timely 
supplies. 

(b) The working of the plans has resulted mainly in the undue 
boosting of the urban economy alone. The benefits have not 
reached the rural sections who constitute the bulk of the society. 
Only the vested interests, traditional elite and peddlers of power 
and influence have benefitted the most in the process. 

(c) Perpetuation of unnecessary economic controls even after their 
purpose is served, improper and inefficient exercise of controls 
confering undue patronages have corroded the moral values 
in the public and the services. They have defeated in a large 
measure the very objectives of the Five-year Plans. 

(d) The wrong assessment ol priorities has done great harm to the 
realisation ot full benefits, from the three Five-year Plans. 
This cannot be better illustrated than by not giving sustained 
top priority to Agriculture, the choice of many heavy industrial 
projects in preference to agro-based and agro-oriented 
industries, like factories for fertilizers, pesticides, tractors, food 
processing plants so basic to agricultural development. This is 
due to inadequate appreciation of needs and realities by the 
planning machinery. 

(e) There has been an element of over-stress on ideologies in 
preference to realism and practical values, resulting in 
considerable waste of time, energy and funds. This is more than 
evidenced by (i) the enforcement of a number of stereotyped 
programmes and pattern schemes unrelated to the local needs 
and realities, (ii) setting up of new Government agencies in 
many non-essential and unremunerative areas instead of utilising 
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the already existing local agencies and resources and (iii) setting 
up of targets for establishing cooperative institutions and farming 
societies which cannot be made to order. 

(f) With the twin objects of providing increased amenities to the 
people and augmenting financial resources, Governments have 
in recent times taken upon themselves many functions specially 
in the commercial and industrial sectors for which they are 
wo efully unsuited. The area of operations extends to such fields 
as State trading in foodgrains, running of transport buses, 
collection, supply of milk and milk products, running of hotels, 
bakeries, State Farms, textile mills, manufacture of salt, toilet 
goods, edible oils and the like. There would be some justification 
if any such undertakings are run in areas which do not attract 
normal channels and agencies and people are put to difficulties 
on that account. But it is unnecessary for Government to 
take to such activities in areas where competitive agencies are 
abundant. Otherwise it would only mean that Government is 
motivated not by reason but by pulls and pressures from vested 
interests both official and non-official. As could be expected, 
Government employees have been found to be inadeaqute for 
these jobs for lack of training, business background, and the 
unsuitability of the rules and procedures of Government for 
commercial operations. The consequences as disclosed from 
the performances of many of these undertakings are very 
disquieting. The hustle of these commercial activities has 
overshadowed the main business of Government in the areas of 
redressal of public grievances, regulatory functions and the 
running of administration with speed and despatch. Added 
to this, very unhealthy practices have swamped the services 
in the administrative and commercial activities of Government. 
Consequent, on the impact of the different types of work, terms 
and conditions of service offered in these organisations run by 
Government, the Personnel Policies and management have 
become more and more complicated. Vested interests have 
entrenched themselves in the services. Pulls and pressures 
both official and non-official are driving Governments towards 
further enlarging the scope of the existing activities and 
expanding their wings to other economic fields as well. The 
main outcome is the extension of undue security and 
employment in Government Service catering to the needs of 
the more affluent and vociferous section of the people without 
reference to the benefits to the tax payer. 

To quote a few examples we have the Delhi Milk Scheme run 
by Government of India. It was started 9 years ago with a view 
to meeting the milk needs of the people of Delhi at reasonable 
rates and to augment milk production in the country and 
secure financial resources to the state exchequer if possible. 
The working of the Scheme has resulted in continuous losses 
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amounting to about Rs. 2 crores over a period of nine years. The 
organisation has not even been able to provide milk to all the 
citizens of Delhi. The Delhi Milk Scheme is at present serving 
only 30% of the population leaving the iemaining 70% to the 
operations of open market. This necessarily involves an element 
of discrimination against the 70% of the people who are help¬ 
less. We further understand that the Delhi Milk Scheme is 
purchasing milk through middle men and has not established 
direct contact with the producers. It has obviously not resulted 
in stimulating milk production in the country. In the first 
instance we do not see anv relevance in the Central Government 
directly undertaking this Scheme. Secondly, it has during its 
working over almost a decade realised none of the objectives 
for which it was started. It has cost an aggregate loss of about 
2 crores of rupees to the tax payer, not catered to more than 
30% of the population of Delhi and not assisted in increased 
production of milk in the country. In addition to these there are 
the corrupt practices generally associated with limited issue of 
milk cards and other related areas of operations. The position 
of many other Public Sector Milk Schemes run by Govern¬ 
ment of Gujarat, Mysore, Rajasthan is not better. In this 
context it may be mentioned that the Amritsar Milk Scheme 
in Punjab which was working under great losses while under 
direct Government management began to give better service 
and earn profits after Government shed its responsibilities and 
handed it over to a Corporation. 

The Government of India is running a farm of about 
30,000 acres at Suratghar in Rajasthan. The history and 
economies of working of this farm do little credit to it. This 
agricultural undertaking of great magnitude is surprisingly 
manned by retired officials either of the military or Police 
department. The accumulated net losses to the end of 1964-65 
amounts to Rs. 38.94 lakhs. This Government undertaking 
which was started with much promise and hope has neither put 
the land to best production nor brought any profits to the State 
exchequer. The other shortcomings characteristic of Government 
managed business undertakings need not be mentioned. 

The performance of State trading in food grains is no 
different. Government of India alone has incurred a trading loss 
of Rs. 235.9 crores. Though we have no correct figures readily 
available about the results of trading in food grains by the 
States the position does not seem to be different from that of 
Government of India. 

We, therefore, feel that Government should set for itself 
a limit to its direct responsibilities for activities in economic 
field® and direct involvement of Government should be confined 
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only to such areas which lack competitive agencies to serve the 
people, and to the entire area of strategic importance 
concerning the safety and security of the country. Government 
should not undertake direct responsibilities in all and sundry 
fields of economic activities indiscriminately. Otherwise this 
will result in the diversion of its attention from its primary 
responsibilities, weaken the initiative of all normal channels and 
agencies and entail the loss of the benefits of their talents and 
resources which are so essential for the building of the nation. 

(g) Failure to adopt business principles and practices and lack 
of necessary equipment and training to the services engaged in 
commercial operations in the public sector undertakings and 
State trading have resulted in colossal waste of public funds. 
The reported annual loss of Rs. 22.8 corres in the public 
sector undertakings built up with a total outlay of Rs. 2,500 
crores on the one side and the loss of 235.9 crores of rupees 
in the management of food operations are standing examples. 
These heavy losses are mainly due to wasteful and unproductive 
investment in ostentations buildings, inventories, inefficient and 
unnecessary staff, extravagant practices, such as maintenance 
of palatial guest houses, large number of staff cars and 
expenditure on unnecessary entertainments and undue 
allowances, etc. The inadequacy and incompetancy of the 
administrative machinery to translate good intentions into 
purposeful achievement have defeated the very objectives of 
social and economic planning. 

8.6 Our Plans and programmes should be so designed as to lead the 
nation to democratic socialism. They should aim at securing for every 
one a standard of living adequate for the health and well-being of 
himself and ot his family, including food, clothing, housing and medical 
care and other necessary social services. They should provide for every 
one, amongst other things reasonable security, in the event of unemploy¬ 
ment, sickness, disability, widow-hood, old age and other circumstances 
beyond ones control. In a fast developing country it is difficult to resist 
an ambitious planning, sometimes beyond our resources which is a 
serious defect by itself. Other inhibiting factors to the growth and imple¬ 
mentation of our planning lie in the area of controls. A mixed economy 
such as that of ours has the advantages and disadvantages of both the 
controlled and free economies. The balance of advantage of working 
them obviously depends on the efficiency 01 the administrative 
machinery that enforces the controls and mans the public sector 
enterprises and food & civil supplies operations. It also depends largely on 
the sanctity attached to public funds, the national character in the 
people involved and the personnel managing public affairs. 

8.7 We, therefore, recommend that :—. 

1. Plans and programmes should be worked out in as great a detail 
and thoroughness as possible without leaving things for adjust¬ 
ments as and when contingenies arise. 
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2. Economic and social control measures should be as few as possible 

and operate both in point of time and extent to the inevitable 
minimum. Abuse of power in the exercise of controls and 
permits should be drastically dealt with. 

3. The plans should essentially be rural-oriented and be effectively 

implemented at field levels. Emphasis should shift from the 
urban to the rural economy. The urban economy will improve 
once the rural economy is felt on the upgrade. 

4. The District should be the basic unit for planning. An economic 

survey of all natural resources and the local needs of each unit 
should be made before formulation of plans. Regional Planning 
should be made where the programmes cut across the district 
boundaries and benefit the people of the region as a whole. 
The Zila Parishad and other representatives of the people of 
the area should be actively associated with the formulation of 
the plans. 

5. Government should set for itself limits for its activities in eco¬ 

nomic fields. It should confine itself to such areas which lack 
competitive agencies to serve the people and to the entire area 
of strategic importance essential for the safety and security of 
the country. In all other areas it should encourage the normal 
channels and agencies to function, subject to such overall 
control, regulation and supervision of Government as may 
be found necessary. 

(ii) Budgeting 

8.8 Budget — Pre-discipline on Government spending :—As the Audit 

is the post discipline, Budgeting is the pre-discipline on Government spend¬ 
ing. If discipline is needed in Government spending, Budget must be 
meticulously prepared. After it is passed by the Legislature, it should 
be scrupulously enforced. Relaxation of checks and flexibility in planned 
economy has sometimes gone to ridiculous extents. The Punjab 
Administrative Reforms Commission has reported the case of a 

department spending in one year about Rs. 10 crores on schemes, for 

which there was neither administrative nor financial clearance. The 

only improvement during the subsequent year appears to have been that 
the Government brought down the amount of such unsanctioned 
expenditure from Rs. 10 crores to Rs. 4 crores. Such a state of affairs may 
not be uncommon elsewhere also. It only means that like many other 
things, budgeting has become more a ritual than a rigorous financial 
discipline. Lack of strict enforcement of financial discipline will definitely 
result in financial crisis and dislocation of all plans and programmes. 
This should be strictly avoided. 

8.9 Prior to the formation of a separate planning department, this 
work was being discharged by the Finance Department itself through 
prior scrutiny and discussions of the budget proposals. The concerned 
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■departments. Secretaries and Ministers decided upon the schemes on a 
rough assessment of needs subject to availability of financial resources. 
Planning being the direct corollary of socialism, the informal limited plan¬ 
ning by the Finance Department became inadequate specially because the 
finance itself became as item of planning. The Finance Department is 
now to confine itself to budgeting and Control of Expenditure. Budget 
should be realistic and include only schemes which have been fully 
examined and approved. Inclusion of provisional schemes should, 
therefore, be rare and exceptional. 

Plan and Mon-Plan Expenditure : 

8.10 The division of the development expenditure into Plan and 
Non-Plan categories has led to proliferation of implementing agencies, 
and an attitude of abandon and recklessness in expenditure. Plan 
programmes do not (while making provisions for personnel) take into 
account the availability of surplus working capacity in the concerned 
department on the regular side. When plans are approved, the full 
quantum of staff provided for it is invariably recruited. This results in 
over-staffing and wasteful expenditure. This has to be avoided. While 
separate accounts may be kept under these two heads, there should be 
no distinction made in the administration of both the areas of work. 

8.11 We, therefore, recommend that :— 

Budget should be meticulously prepared and vigorously enforced. 
Only schemes fully examined and approved should be included 
in the budget. Inclusion of provisional schemes should be rare 
and exceptional. Non-Plan development expenditure should 
be brought under the Plan Expenditure. 

(in) Audit 

8.12. Audit enables Government to know how far its officers 
are observing the rules prescribed. Apart from being a vehicle for 
Government supervision, it ensures for the Legislature the means to 
see whether grants voted by it are applied to bona fide and approved 
purposes. As most part of the expenditure is post audit, it does not in any 
-way hamper the working of the department. In the context of heavy 
investments, there is a great need for intensification of audit in order to 
check wasteful and infructuous expenditure and to detect misuse and 
abuse of public funds for personal or unauthorised purposes. 

The Leader oj Opposition to be Chairman oj the Public Accounts Committee: 

8.13 In many progressive countries, the Leader of the Opposition is 
the Chairman of the Public Accounts Committee. This ensures greater 
confidence in the mind of the public about the correctness of 
Government spending besides commanding adequate respect and 
attention from Government. It also ensures equality and fair-play, 
amongst all political parties in the Legislature. We are supported in 
this view by the Punjab Administrative Reforms Commission also. 
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8.14. We, therefore, recommend that : 

1. The role of post-audit should be intensified in order to ensure 

correct spending of public funds. 

2. As a rule, the leader of the Opposition in the Legislature should 

be the Chairman of the Public Accounts Committee to ensure 
greater confidence and equality of opportunity in checking 
Governmental spending, as in the case of Madras. 

Audit Reports: 

8.15. There is considerable delay in furnishing replies to Audit 
objections to the appropriate authorities of the Audit Department. 
This causes gross delay in the processing and compilation of audit 
reports. The tardiness in dealing with audit objections is also responsible 
for officers who do not know the full background of the transactions 
being required to answer audit objections and reports as the concerned 
officials in the meanwhile are either changed or have retired. This 
defeats the very object of audit as it would be difficult for both the 
administrative authorities and the Audit department to make full 
appreciation of facts and arrive at correct conclusions. The Punjab 
Administrative Reforms Commission has also come to the same view. 
We, therefore, recommend that:— 

1. Rules should be so amended as to require that all audit objection 

at different levels are replied within a month from the date of 
receipt, failing which the objections should be deemed to have 
been accepted by the concerned officer. 

2. If replies to audit objections from the concerned officer sent 

to the Head of the Department for further comments and 
explanations are not attended to by the Head of the Department 
within a prescribed period of not more than six weeks, the 
objections should be deemed to have been fully accepted by 
the department. 

3. Unsatisfactory explanations, if any, received by the audit 

from the head of the department, should be sent to the 
concerned Secretary to Government for further comments 
within a prescribed time limit of not more than six weeks. If 
no reply is received in time, the explanations should be 
deemed to have been accepted by Government. 

Interpretation oj Laws : 

8.16. One form of audit relates to scrutiny of files and decision 
recorded by authorities assessing tax. Audit parties are often reported 
to have entered the areas of law and procedures governing assessment 
and collection. This leads to considerable irritation, because so far an 
interpretation of laws and procedures is concerned, audit should not sit 
in judgment over it. There are appellate and revisional authorities and 
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the higher departmental officers to keep a watch on the correct 
functioning of an officer in the matter of exercise of his judicial, 
quasi-judicial and administrative powers. The present practice of audit 
sitting in judgment over decision in these matters leads to a situation 
where the audit becomes the law-giver and even the administrative- 
adviser. Our recommendation for rigorous imposition of pre-spending 
and post spending checks on Government expenditure should not be 
misconstrued as justifying the spread of audit beyond its essential 
jurisdiction. We, therefore, recommend that:— 

Audit should confine itself to its legitimate functions and refrain 
from interpretation of legal provisions and commenting on 
exercise of judicial or quasi-judicial powers. 

(iv) Delegation 

8.17. We have all along stressed the need for delegation of both 
financial and administrative powers to ensure quick and efficient disposal 
of Government business. The old practice of concentrating power at 
higher levels either on grounds of mistrust or otherwise will not suit the 
present day needs of Government. The delegation of powers to the extent 
required at all levels is inevitable for achieving speedy and effective 
progress in our plan programmes. 

8.18. Power and authority vested under a statute cannot be further 
delegated without appropriate provisions in the law or the rules autho¬ 
rising such delegation. Any delegation without such provision would 
be ultra-vires and may lead to litigations and writ petitions against 
Government. 

8.19. We, therefore, recommend that:— 

Officers who enjoy statutory powers sould be vested with authority 
to delegate powers further down below. 

At the Secretariat level : 

8.20. At the Secretariat level, neither in a financial nor in an 
administrative matter, there is any need for any specific delegation. 
The term ‘Secretary’ has been defined, in the Rules of Business of 
various State Governments, as including Special, Additional or Joint 
Secretaries, Deputy Secretaries, Under Secretaries and Assistant 
Secretaries. In fact, it is the ‘distribution’ of various items of work in 
the administrative department that should guide the disposal of cases 
and files. The authority for disposing those files or cases or for making 
references to the Finance Department or any other deapartment con¬ 
cerned in the matter under consideration, is already vested in the 
Assistant Secretary and upwards. Therefore, when relief Is to be given 
to the administrative Secretary, no delegations are necessary. We, 
therefore, recommend that : 

A better ‘distribution’ of work as between the Secretary and the 
Secretariat officers below him should be made to ensure speedy 
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disposal of work. The different levels in the Secretariat should 
function as decision making levels in their allotted sphere of 
work as recommended at para 4.19 of the report. 

Delegation oj disciplinary powers : 

8.21. At present there is a over concentration of disciplinary 
powers in remote authorities and not in the supervisory authorities 
on the spot who are responsible for good administration at their levels 
Even an officer of the rank of Collector responsible for the proper working 
of the administration in the district has in some States no powers to 
suspend an erring Tahsildar. In such circumstances, it is futile to expect 
any discipline in the services and improvement in administration. Lack 
of powers effectively to deal with erring officials at various levels by 
the immediate supervising authorities is one of the major contributory 
factors for the present state of slackness, indifference and inefficiency 
amongst the services. 

We, therefore, reiterate our recommendation that : 

Adequate disciplinary powers should be delegated to all Inspecting 
and Supervisory authorities at all levels and in all departments. 

Financial Delegations : 

8.22. Financial competence limits as at present are often unrealistic 
in the context of to-day’s money value and scale of operations. These 
were the limits which prevailed when the tempo of development was not 
so much as it is to-day and, when prices were much lower. We recom¬ 
mend that : 

The State Governments should review the financial competence 
limits of various heads of spending departments, such as 
Irrigation and Power, Roads and Buildings, and Transport 
and raise them suitably and make appropriate changes in 
the limits. All delegations should be in clear and simple language 
and should not involve ambiguities. 

Interference in delegated authority : 

8.23. A serious defect in the matter of delegated authority is that 
the officers armed with it are not encouraged to exercise it freely and 
thereby to accept responsibility. There is also a practice of issuing 
directions from above regarding the manner in which the delegated 
authority should be exercised. There is no point in delegating any 
power or authority if its exercise is subjected prima facie to higher level 
direction. There is, of course, full justification for watching how officers 
are functioning in the exercise of their powers whether delegated or 
otherwise. But this is different from creating hurdles in the shape of 
directions from above. This happens quite often with the officers who are 
to assess the performance of those down below. Another defect generally 
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observed is the concurrent exercise of delegated authority by higher 
officers. This is not only incorrect but also illegal. We, therefore, recom¬ 
mend that : 

There should be no interventions whatsoever in exercise of dele¬ 
gated authority. All such interventions as well as non-exercise 
of delegated powers and evasion of responsibilities should be 
made punishable. 

(v) Coordination 

8.24. Coordination is one of the methods of work employed to 
ensure quick and effective co-operation of different departments for 
the achievement of a programme in which more than one department 
is involved. It will also ensure completion of various tasks involved 
in a programme and assigned to departments in scheduled time so that 
the parts fit into the whole at proper time and in proper manner. The 
need for coordination has assumed great importance in the context of 
the fast developing economy in the country. This is a being sought to 
be achieved through coordination meetings of concerned departments 
at a number of levels, starting from the Cabinet down to the Taluk-level 
within the State and meetings of inter-State officers and Centre-State 
representatives outside the State. Of late, the frequencies, the number 
of meetings and the number of participants have grown so much that 
such meetings have often amounted to a purposeless and feverish activity. 
They have also led to serious difficulties of transport by rail and air and 
accommodation in Guest Houses all over the country. They have also 
resulted in a serious dislocation of functions of key officers both in the 
States and the Centre. In some case there has been almost an abandon¬ 
ment of their responsibilities to the mercies of petty officials. Judging 
from the results of these activities during the last two decades, we see 
that the benefit accrued is not commensurate with the time, energy 
and money spent over them. Experience has disclosed that in many 
areas, many of these meetings and conferences have served more as 
holiday trips to many people than as serious business sessions. 

8.25. The important reasons for this state of affairs are : 

(a) Schemes and programmes are not prepared in all their details, 
and priorities are not assigned for the various components. 

(b) In the present arrangement, even inter-related functions are 
scattered amongst various departments in charge of different 
officers, Secretaries and even Ministers. 

(c) Duplication of agencies and overlapping of functions. 

(d) Lack of adequate powers for the coordinating authority to 
enforce the decisions of the Coordination Committee. 

We, therefore, reiterate our recommendations made in para 8.5 that : 

1. The Planning should be made in detail and with thoroughness, 
that interrelated functions should be brought under one 
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Department as recommended in para 5.5 and that there should 
be a fixed number of departments and portfolios as recom¬ 
mended in para 3.16. 

2. The coordination meetings, interdepartmental conferences, 

etc. both within and outside the State should be reduced to 
the minimum. They should be made business like and pur¬ 
poseful. 

3. Rules should make it clear that the directions of the authority 

shall be complied with by the concerned executive. 

(vi) Supervision 

Planning and Coordination as opportunities for supervision : 

8.26. General supervision of Government work is implied in the 
assessment of requirements and resources which precedes the preparation 
of a plan or of an annual budget. It is, as we have explained earlier, 
also implied in the coordinating porcesses above all, a check on whether 
various departments, agencies and officers of Government have succeeded 
or failed in keeping up with their assignments. Day to day supervision 
is ensured by the following methods:— 

(a) Inspections; 

(b) Tours; and 

(c) Reports and Returns. 

Inspection under the Law and Rules : 

8.27. Certain inspections are provided under the Law and Rules. 
For instance, the crop inspections have to be performed by various 
authorities, according to certain percentages of the area sown. These 
inspections have according to our information, acquired the character 
of a hurried visit in car or a jeep. Previously, even when cars and jeeps 
bad come into use, Commissioners and Collectors and other senior 
officials of the Revenue Department in the district used to go out in 
camp, with tent equipment where rest houses were not available and 
spend several nights in the rural area. This enabled them to have 
a correct view of the whole area, its people, their economic conditions 
and their grievances, including the problems of law and order. To-day 
every body seems to be in a hurry to come back to headquarters, after 
merely a perfunctory attention to a few fields by the road side. The 
inspection notes are drafted by the subordinate officials and signed by the 
officer concerned. It is in these circumstances that the Patwari, the 
Village Revenue Official, has acquired almost an unchallenged finality 
in revenue matters, in the entry and disposal of mutations relating to 
land titles and even in the entries relating to cultivation. It is not so 
difficult now, with proper approach, to show a field as self-cultivated 
while actually it has been cultivated by tenants. Such fake entries are 
managed by the proprietors to secure advantages, available on the basis 
of self-cultivation under various Land Reforms Acts, or to prepare 
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evidence for ejectment of tenants. This happens because practically 
no one above the Patwari, not even the Naib Tahsildar, makes a spot 
inspection in the manner laid down. Nor does he go through various 
books maintained by the Patwari in the presence of the villagers. 

8.28. To some extent, this arises because to-day administrative 
and revenue officials are burdened with lot of extra curricular activities 
including continuous protocol work. Accordingly, a major portion of the 
work of the Deputy Commissioner or the Superintendent of Police 
and, therefore, of their area subordinates consists of these receptions, and 
departures, rest-house arrangements, public functions and all other 
connected matters of visiting dignitaries. As a result, the normal work 
of touring and inspection in the area by the officers of the district can 
receive only an extremely casual attention. Many of the local officers 
contrive to secure the goodwill and patronage of the high-ups through 
attendance to such duties rather than to purposeful performance of their 
real functions. Consequently, they have lost the sense of value for work. 
It is only a systematized administration based on purposeful and 
effective inspections that can put a brake on this colossal wastage of time 
and energy, and force the district and local officers to perform their 
regular inspections on the spot thereby ensuring the proper growth 
and development of the area and correct assessment of its problems and 
remedies. Since our plans, programmes and policies are formulated on 
the basis of the essential statistics pertaining to land, water and crops, 
etc. furnished by the local officers, the nation has a great stake in the 
correct performance of these duties. To ensure proper functioning of the 
administrative machinery at different levels, surprise checks are of great 
utility. They have now become almost defunct. If administration has 
to be re-vitalized this has to be revived. 

8.29. We, therefore, recommend that :— 

1. The provisions relating to periodical and other prescribed 

inspections by the inspecting and supervising officers at various 
levels should be meticulously carried out and any laxity in 
this regard should be severely dealt with. 

2. We reiterate in this context the recommendation in para 6.8 

that the Collector should confine himself to his legitimate duties 
and devote greater attention to effective supervision of the 
work of his subordinates by regular and surprise checks. 

(vii) Centre-State Relationship 
Introduction : 

9.31. In Chapter I, we have referred to the importance of good 
relations between the Centre and the States. The key-note of our Consti¬ 
tution, viz., the federal spirit, is the overall basis both for the survival 
and growth of our nation. This spirit cannot be made real and effective 
only through the constitutional stipulations and legal definitions. It 
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can come about through the wisdom, character, patience and perse¬ 
verance of our political leadership. No rule or law can be adequate for 
imparting sincerity and cordiality to negotiations of various matters 
which may arise in the area of the Centre-State relationships. We make 
a few suggestions in the following paragraphs which can be of help as 
lines of guidance in this important area of our national life. 


Financial Relations : 

8.32. We have already outlined in Chapter I the main areas of the 
Centre-State relationship. They are the financial relations, planning, 
Governors and All-India Services, etc. and the functioning of Central 
Agencies. Out of these, we have already dealt with Planning, Governors, 
and the All-India Services. The only major area of interest to State 
Level Administration is the financial relationship with the Centre. 
The Study Team on Centre-State Relationships appointed by the 
Administrative Reforms Commission has examined this in detail. The 
most important aspect to be considered is the question of the Centrally 
sponsored and pattern schemes. If those schemes are necessary, they 
should be put through directly by the State agencies and not by the 
Centre. The chief defect in Centrally sponsored and pattern-schemes 
is the rigidity of the methods prescribed for the flow or financial 
assistance from the Centre. The rigidity stems for the fact that such 
patterns are uniform for all the states who accept them whether or not 
they are necessary and suitable for them. Such a uniformity underlining 
these schemes is obviously impracticable, specially in view of the 
differences obtaining in varying degrees from State to State. All the 
same, the uniformity of patterns is insisted upon by the Centre. These 
Centrally-sponsored schemes put the States in a dilemma as they can 
neither abandon the schemes nor forego the Central financial assistance. 

Central Subsidies—Grants and Loans : 

8.33. The constitution of the State Planning Boards in various 
States will mean a good deal of independence and individuality in State 
Planning. In the relevant recommendations we have sated that the State 
Planning Boards shall keep in view the overall Central priorities 
evolved in the background of national needs and policies. But, subject 
to their overall stipulation, we are in favour of leaving the States free 
to chalk out their own plans and programmes. It will, accordingly, be 
necessary that subsidies and grants to various States are made in blocks 
and not according to individual schemes. This will enable tile States 
to chalk out programmes according to their own genius requirements 
and priorities. In regard to loans, these should be advanced on business 
terms and for specific schemes, after due examination by experts. The 
‘business terms’ will naturally take into consideration the viability of 
the Scheme under examination and therefore, the capacity of the State 
to pay back the loan within a reasonable period. The present method 
of giving Central assistance by way of grants and subsidies has attracted 
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much adverse criticism and accusation of discrimination amongst the 
States. It is desirable that the methods should be rationalised and based 
on a scientific assessments of the needs. 

Inter-State Disputes : 

8.34. The most important category of inter-State disputes on which 
we wish to say a few words are those concerning inter-State River Water. 
In this area, the Centre has not performed its role with despatch. In 
the case of Krishna-Godavari dispute between Maharashtra-Andhra 
Pradesh and Mysore, the dispute is pending consideration with the 
Government of India for 8 years. The Narmada dispute between Gujarat 
and Madhya Pradesh is also badly delayed. Prolongation creates large- 
scale tensions which, in turn, may affect the stability of the whole 
country. 

8.35. We, therefore, recommend that : 

1. The system of Centrally sponsored and pattern schemes should 

be abolished. 

2. The Centre should provide subsidies and grants to the States 

in blocks based on rational principles and scientific basis. 

3. The Centre should advance loans to the States on business terms 

for specific schemes after due examination by experts as a 
safeguard against indiscriminate waste. 

4. A time limit of one year should be prescribed for settlement of 

Inter-State Water disputes through negotiations under the 
aegis of the Central Government, failing which the dispute 
should be automatically referred to Arbitration under the 
Inter-State River Water Disputes Act. Suitable amendment 
of the Act may be effected. 

The Study Team on Centre-State Relationship appointed by the 
Administrative Reforms Commission holds the same views on the 
above subjects. 


8—4 ARC/68 



Chapter IX 

PUBLIC GRIEVANCES 

Public grievances and Government's concern : 

9.1. The goals of administration wedded to the welfare ideology 
is to provide reasonable statisfaction to the people of the State. The 
functions of Government are so wide-spread in a welfare State that they 
touch almost every aspect of citizen’s daily life. Anything that causes 
dissatisfaction to the citizen as a remit of Governmental action or other¬ 
wise would constitute a public grievance. Public grievances are varied 
in kind and character. Some of them may be due to natural causes 
and others due to governmental action or inaction. Some of them may 
be justifiable and some easy and others difficult of solution. We are, 
however, concerned here with all public grievances caused either by 
nature or by administrative action or inaction which an be remedied 
by administrative machinery. The grievances which are justifiable are 
to be remedied by Courts of Law. The grievances that can be set right 
by the administrative machinery are our present concern. 

Area of Public Grievances : 

9.2. Generally, there would be no grievance arising out of Govern¬ 
mental action when the Government machinery treats all alike without 
discrimination. A grievance arises when the rule or the law is applied 
differently to different persons or when one’s right is either curtailed or 
denied. A grievance will also arise when the dignity of the citizen and 
equality before law is negatived and his rights affected as a result of 
administrative action. Strict observance of the rule of law is, therefore, 
the sine-qua-non for a sense of general satisfaction in the public. The 
provision of Law, Rules and Procedures should aim at this objective. 
They should be clear cut, unambiguous. Though it may be possible 
to provide for all foreseeable contingencies in the rules, there would yet 
be a certain amount of discretionary power vested in the authorities 
which administer them. Public grievances generally arise more in the 
area of discretionary powers than in others. 

9.3. The next important area of origin of public grievances is the 
incorrect relationship of the administrative personnel with the citizen. 
Government officials are trustees of public interests and should function 
as such. In the exercise of powers vested in them* they should strictly 
adhere to the rules, regulations and procedures laid down and eschew 
all narrow considerations of caste, community and region. If this 
responsibility is discharged by them with sincerity, and in a spirit of 
honest service to the tax payer, most of the public grievances may not 
arise at all. It is lack of this spirit in the public services that gives rise 
to the growth in the volume of pubic grievances. 
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Rublic-Servant-Citizen—Relationship : 

9.4 In theory, the citizens are the masters and the Government 
officials are the servants of the public. But in actual practice, this 
concept is operating in the reverse order, resulting in negation of the 
dignity of the citizen and his equality before law guaranteed under the 
Constitution. In practice, the humble citizen is incapable of asserting 
his rights and privileges for reasons of economic weakness, ignorance and 
illiteracy. The Government official, on the other hand, has better 
knowledge and education. He is also vested with powers that can do 
either good or harm to the citizen. This situation has in a way 
generated in certain sections of government servants a superiority 
complex in place of humility and a sense of service to society. Unchecked 
growth of the spirit of self-interest and exploitation of the weaker section 
amongst these servants have increased the volume of avoidable public 
grievances. The aggrieved citizen feels helpless in the situation and resorts 
to repeated petitions and even personal approaches. When they produce 
no results, frustration, disappointment and discontentment develop. 
Accumulated growth of these feelings has become handy to opportunists 
and political parties in opposition to exploit the situation for personal or 
political ends. 

Other causes : 

9.5 The other causes that contribute to the growth of public 
grievances are :— 

(a) The ever-increasing number of points of contact between the 
administration and the citizen and the growing consciousness 
of his right and privileges. 

(b) Undefined responsibilities and unsystematic work of the multiple 
administrative organisations consequent on the enormous 
growth in the development and other activities. 

'(c) Increase in opportunities for arbitrary exercise of discretionary 
powers at different levels in the areas of controls, permits and 
licences. 

(d) Deterioration in standards of staff competence. 

(e) Lack of adequate decentralisation and delegation of powers all 
along the line down to the lowest point. 

(f) Lack of adequate supervision, effective inspection and 

enforcement of discipline. 

(g) Lack of adequate training and knowledge of rules and 
procedures in the services. 

(h) Facile promises made by political executives on grounds of 
expediency and popularity, and their non-fulfilment. 

•(i) Government’s anxiety to regulate every aspect of life of the citizen 
leaving little or no initiative for developing self-reliance. 
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(j) Delay in the disposal of Government business due to 

inefficiency, slackness, indifference and irresponsibility and 
corrupt motives on the part of services. 

(k) Discrimination by Government officials on grounds of caste, 
community and regions, etc. 

( l ) Misuse or abuse of power and undue interference in the normal 

process of administration by political executives and others to 
secure personal or other ends. 

(m) Non-exercise of powers, delegated or otherwise, and evasion 
of responsibilities by decision taking authorities at different 
levels. 

(n) Lack of adequate publicity on the part of Government through 
brochures, leaflets and otherwise of detail regarding the various 
facilities provided, the manner of securing them, the points of 
contact and all other relevent information to the public. 

Existing Machinery too inadequate : 

9.6 The removal of public grievances or minimising them to the 
extent possible was considered to be a pre-requisite to good Government 
even in the hoary past. It will be remembered that even the Kings 
in ancient times were going incognito for the purpose of ascertaining 
the grievances of the people. In the Mughal period, Jahangir had 
installed ‘The Call Bell’ for the purpose of calling for petitions from 
aggrieved citizens. In the recent past, there was the system of on-the-spot 
hearing and decisions on grievances by the Inspecting Officers. This 
pre-req uisite of quick disposal of public grievances for a good 
Government has been given due recognition during the post independent 
days in India. The States and the Centre have established some kind r of 
a machinery or other for purpose of dealing with public grievances. They 
are the ‘Complaint Cell’ of Madras, ‘Grievance Committee’ of Madhya 
Pradesh, ‘Grievance Directorate’ of Punjab and Harayana, ‘Petition 
Department’ of Uttar Pradesh, ‘Directorate of Removal of Grievances’ 
of Rajasthan etc. and ‘Grievances Commissioner’ at the Centre. Besides 
these machineries, there are the regular Vigilance organisations in the 
States and the Centre for dealing with complaints about corruption and 
other malpractices. Elaborate rules have been made and procedures 
laid down by every State Government for dealing with the complaints in 
every department. The delays in disposal and the growing volume ol 
public grievances indicate that these arrangements are too inadequate. 

Case Studies : 

9.7 The extent of undue delays, indifference and apathy on the part 
of Government officers is something amazing. Some studies on the 
machinery and procedure for redressal of citizen’s grievances have been 
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made recently by the Indian Institute of Public Administration at the 
instance of the Administrative Reforms Commission. The studies 
disclose amongst other things that : 

(a) Over 2/3rds of the complaints are not even acknowledged. This 
necessitates further petitioning by the parties on the same 
subject; 

(b) Over 2/3 rds of even simple and routine complaints take 
abonormal time for disposal. 

(c) Over 90% of cases take unconscionably long periods for 
disposal. 

(d) The normal time taken in 20 % of the case is a year and more. 

(e) The delay is said to be more due to laxity of administration and 
supervision, lack of interest and sensitiveness to public interest 
than due to the complexity of rules and procedures. 

Callous indifference and apathy ; 

9.8 A number of interesting and surprising cases have also come to 
light in the study. The gist of one of the case studies made by the Indian 
Institute of Public Administration is mentioned here to illustrate the 
extreme apathy and callous attitude in the disposal of public complaints 
even at the higher levels, such as that of the Collector, the Head of the 
department and the Secretary to Government. In one State, a Fisher¬ 
man’s Co-operative Society complained to the State Minister that the 
Fishery rights in the village tanks were leased out to some influential 
persons by the Tehsildar in contravention of Government Orders and 
requested that right should be given to it. The Society further asked for 
the right of felling trees. The application was made on 20-1-1964. 
The complaint was sent to the District Collector on 6-2-1964. It took 
three long years for the Collector, that too after 20 reminders, including 
several demi-official letters, to send a report to Government. Even 
this woefully delayed report is said to have been incomplete necessitating 
further correspondence with District Collector. The District Collector 
was all the time in correspondence with his local officials in his turn 
on the subject. It is amazing that this simple matter should have taken 
more than three years even for an incomplete report. One effective 
inspection of the local office by the Collector either for this purpose or on 
•occasions when he went on tours, should have enabled them to dispose 
*of the case in two or three weeks. It is possible that during this period 
of three long years, the Collector and probably the Minister also would 
have toured in the Taluk a number of times. But no initiative was 
taken by any one of them to ascertain the facts and settle the complaint. 
What surprises most is that despite callous indifference and gross negli¬ 
gence and apathy of the Tehsildar, the Collector and others involved 
in the case have not been even asked to explain the delay, let alone, 
punishing them. Many instances of such gross derelication of duties, 
indifference and callous attitudes in respect of even graver complaints 
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having for reaching consequences on citizen’s life can be listed. But this 
would suffice to give a glimpse of the magnitude of apathy and 
abandonment of the officers towards public grievances. The situation 
is something alarming and calls for a radical remedy. 

Corruption — Major—public grievances : 

9.9 Apart from slackness, and inefficiency, one of the major rea¬ 
sons for public grievance is the large-scale prevalence of many forms of 
corruption both in the public and the services. People with means and 
influence manage to get on some-how. The bulk of the population who 
have neither the means nor the influence stand to suffer. The situation 
has further deteriorated in recent times by the spread of corrupt practices 
amongst the politicals and other higher ranks in services and society. 
This is largely prevalent in the areas of controls, permits, licences and 
quota. Corruption at high political levels is mainly responsible for its 
spread at lower levels of administration. It shakes the public confidence 
in administration. It may be said that it is one of the root causes of 
the downfall of some of the ministries. If only scales of justice are held 
even at top levels and the same is ostensibly made known to the people, 
it would go a leng way to mitigate the maiaise. This calls for a dynamic 
political leadership which can withstand any public scrutiny. 

Lok Pal : 

9.10 Having been convinced that purity in public life is cfsupreme 
importance and that it b r ooks no delay, the Administrative Reforms 
Commission has in its interim report recommended the establishment of 
the institutions of Lokpal and Lokayukth for the redressal of certain 
category of public grievances. We understand that some of the States 
have not agreed to adopt this proposal. In the absence of this or any 
other appropriate machinery to deal with corruption at high level, all 
reforms will be of no avail. The appointment of these special agencies 
should not be deemed to take away the primary responsibilities of the 
administrative machinery at different levels to guard against corruption. 
They will have to tackle the day to day individual and collective 
grievances. 

Multiplication of complaints : 

9.11 Very often the non-gen uine grievances grow for want of 
understanding of the programmes and policies of Government. For 
lack of knowledge, many justiceable complaints are also addressed to 
administrative authorities. Petitioners do invariably send copies of 
their petitions to various levels of administration causing initiation of 
proceedings at almost all levels. Large number of petitions presented 
to the Ministers and officers on tour often reiterate the same grievances. 
It creates unnecessary work load in administration. A systematic 
method for classification and expeditious disposal of complaints has to 
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be evolved and effectively enforced instead of blindly initiation 
proceedings at each level, the petition is received. If this is not 
done, there would be enormous waste of time, energy and resources of 
the people and the Government. 

Preventive approach-best : 

9.12 At present Government moves only after a grievance arises. 
There is very little preventive action. It would be ideal if Government 
could plug the sources of grievances. This would be possible if 
Government machinery does its job honestly and efficiently at each 
level and deals serverely with those who do not come up to standards. 
Petitions received should be dealt with and disposed of quickly. 
Petitioners should be intimated about the action taken so as to prevent 
further communications on the same grievance. All petitions received 
at different levels and by different officers should straightaway be 
directed to the decision-taking authority for final disposal without 
initiating proceedings and calling for reports from subordinates. The 
people should be educated through all available means in the matter of 
the levels at which decisions could be obtained on various matters, 
the levels of appeal, the procedure to be adopted and the like. The 
Department of Public Relations has a vital role to play in this regard. 
It is its primary duty to explain to the public in clear terms the 
provisions of the laws, rules and procedures that vitally affect them. 
It should also educate them on points of contact and levels of appeal 
for redressal of their grievances. Lack of efficiency in this Department 
has also greatly contributed to the growth of public grievances. We are 
convinced that prompt exercise of powers by decision taking authorities 
and proper discharge of their responsibilities assigned to them at various 
levels will effectively plug the sources of complaints. If the erring 
officials are drastically dealt with in proved cases of corruption and 
incompetence, the position would definitely improve. 

Recommendations : 

9.13 Having considered all aspects of the question, we recommend 
that :— 

1. Government should give priority considerations to the following 
preventive measures which will either plug or minimise sources 
of public grievances. 

(a) The range of economic controls to be reduced to the mini¬ 
mum, and operated only to the extent to the time and 
area necessary. 

(b) Rigorous enforcement of Rule of Law. 

(c) Rules and Procedures to be made clear-cut, unambiguous and 
expressed in simple language. 
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(d) Number of decision taking levels to be increased and 
delegation of powers to be adequate. 

(e) Area of discretionary powers to be reduced to the minimum. 

(f) Severe punishment to be imposed for : 

(i) non-exercise of powers; 

(ii) evasion of responsibilities; 

(iii) improper exercise and abuse of power; 

(iv) discrimination on grounds on caste, community and region. 

(g) Adequate training to be given to all officers in— 

(i) Public relations; 

(ii) Methods and procedures. 

(h) Public to be well educated— 

(i) on points of contact ; 

(ii) procedures to be adopted in their dealings with Govern¬ 
ment machinery for their various requirements. 

(i) Special arrangements to be made to provide all literature 

pertaining to common laws, rules and procedures, points 
of contact, etc., in English and the regional languages down 
to the Taluk or Block level. 

(j) Political executives to refrain from holding out false assurances 

on grounds of expediency and popularity. 

(k) Effective control to be exercised over undue political and 
administrative interferences in the process of administration. 

2. Government should arrange for the ^following curative measures : 

(i) All petitions containing justiciable complaints should be 

straightaway rejected and the parties asked to seek 
redress in court of law. 

(ii) All petitions, whatever may be the level at which they are 
received, should be directed to the decision taking levels for 
disposal without calling for reports unless the decision is to 
be taken at the receiving level. 

(iii) All petitions should be acknowledged and the party 
intimated of the action taken. 

(iv) All decisions taken should be immediately intimated to the 
petitioners, so that it may avoid further correspondence on 
the subject and enable the petitioner to go on appeal if he 
prefers to do so. 

(v) Exercise of effective supervision and inspection from top to 
bottom in regard to the disposal of grievance. 
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(vi) A systematic method of classification, and expeditious dis¬ 
posal of petitions to be enforced. 


3. Disciplinary proceedings should be made more simple and action 

to be taken against erring officials expeditiously. 

4. The States may set up more than one Disciplinary Tribunals at 

convenient centres if the volume of work so requires. 

5. High level ad hoc tribunals to be set up, if necessary, to deal with 

complaints of malpractices at higher levels. 

6. The States which have not accepted the Lokpal and Lokayuktha 

institutions may enact law on the lines of Uttar Pradesh Public 
Men’s Enquiries Ordinance, as in Annexure XII. 
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ADDITIONAL OBSERVATIONS BY DR. J. N. KHOSLA 

Recommendations regarding Community Development and Panchayati Raj 

Institutions 

(1) The various components of the Community Development should 
be merged in the respective departments. 

(2) The rigid schematic pattern should be abolished. 

( 3 ) All programmes of rural development may be undertaken by 
Panchayati Raj Institutions. 

The first recommendation obviously implies the abolition of the 
Community Development Department. The idea of starting the Com¬ 
munity Development was that the then existing departments had not 
been able to reach the people. The Study Team report argues that the 
Community Development Department has not been able to do it either. 
It further points out that the expenditure on establishment constitutes a 
sizeable proportion ol the total outlay on the Community Development 
Programme and in the year 1967-68 such expenditure was much more 
than the money spent on programme items. This aspect of the problem 
requires to be considered in the light of the need for getting the program¬ 
me down to the people. As the expenditure on establishment is more 
or less rigid, the suggestion that different programme contents should 
be dispersed among the respective departments would affect adversely 
the involvement of the people in the programme. 

In effect, recommendations Nos. 2 and 3 amount to the continuation 
of the Community Development Programme in a modified form. The 
question of rigid schematic budget would not arise if the Community 
Development Department is abolished. On the other band, it would 
be more logical to recommend that there should be flexibility in the sche¬ 
matic pattern for the different States and different districts and may be 
even for different Blocks. Such flexibility, in fact, has been accepted with 
the introduction of Panchayati Raj institutions. 

The third recommendation regarding the transfer of all rural deve¬ 
lopment programmes to Panchayati Raj institutions is unrealistic. The 
Panchayati Raj institutions are at best deliberative bodies and have 
generally failed to make their mark as executive organs for developmental 
effort. The recommendation is that all development programmes may 
be executed by the Panchayati Raj institutions. In the majority of the 
States, the Panchayati Raj bodies at present have neither the powers nor 
the resources for this onerous task. However, if they aie to perform 
developmental functions then the recommendations would be that the 
Community Development Programme should be handed over to the 
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Panchayati institutions and adequate provision made for the necessary 
resources from the State grants. If this recommendation is made then 
the first recommendation that the components of the Community 
Development Programme should merge in the respective departments 
has not much significance. 

The need is for a dear decision as to whether the Community De¬ 
velopment Programme should continue or not in the present shape. 
If it is to continue, and I feel it should, then the procedures should be 
such as to make the Programme more effective. 









CHAPTER II 


THE ROLE OF THE GOVERNOR 

1. A person who is to be appointed as Governor should be about 

60 years of age with long and rich experience in public life and adminis- - 
tration and be free Irom all political affiliations. This should be his 
last public office—the only exception being his eligibility to the office 
of the Vice-President and the President. (Para 2.6) 

2. The present practice of consulting the Chief Minister before a 

Governor is appointed may continue—the primary responsibility for 
appointment of competent persons from amongst the panel being, 
however, that of the President. (Para 2.7) 

3. Article 164(1) of the Constitution should be clarified to the effect 

that it should be invoked only when the Governor is personally satisfied 
from the materials available with him that the Council of Ministers 
has lost the majority support in the Legislature. Governor should in¬ 
variably accept the recommendation of the Chief Minister in the matter 
of dismissing a Minister. (Para 2.8) 

4. If a State Government directly or indirectly encourages violence, 

sabotage or incites one section against another section of people or 
neutralises the agency of law and order either by executive instructions or 
by apathy, the Governor should unhesitatingly exercise his 
discretionary powers under Ar ticle 164(1) of the Constitution and dismiss 
the Ministry. (Para 2.11) 

5. No separate provision for checks on the exercise of his 

discretionary powers by the Governor are necessary as the President’s 
powers under the Constitution are adequate to deal with such 
contingencies if they arise. (Para 2.12) 

6. It is essential that the privilege of the Governor to demand infor¬ 

mation under Glauses (b) and (c) of Article 167 of the Constitution should 
be exercised in a more positive and continuous manner than before so 
that he may be in full possession of facts well in time to facilitate quick 
and appropriate action to uphold democracy and the Constitution. 
The Governor should, besides making his fortnightly reports to the Presi¬ 
dent more thorough, comprehensive and effective, send ad hoc reports 
to the President as and when he feels it necessary. (Para 2.13) 

7. The Governor may summon the Legislature even in the absence 

of the advice by the Chief Minister or even contrary to his advice provided 
there is a written requisition by at least 40 per cent of Members of the 
Legislature requesting him to summon the Legislature. (Para 2.15) 
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8. The Governor should where necessary take decision as early 

as possible either to dissolve the Assembly or usher in a new Govern¬ 
ment without giving room for individuals to exploit the situation for 
personal and political ends. (Para 2.19) 

9. The existing Rules of Procedure should be suitably modified so 

as to meet situations of an unprecedented type. The Governor should 
be vested with adequate powers by a law to be enacted under Article 
194 of the Constitution to deal with any situation that may lead to consti¬ 
tutional and administrative dead-locks on account of improper exercise 
or abuse of power by the Speaker or any other functionary of the Legis¬ 
lature. (Para 2.20) 

10. An appropriate ceiling limit should be placed on the expenditure 
of the Governor in regard to the following items : 

(i) Medical Expenditure 

(ii) Expenses on Tours ; and 

(iii) Contract Allowance. 

There is no need for separate provisions under sumptuary 
allowances. (Para 2.21) 

CHAPTER III 

COUNCIL OF MINISTERS 

11. Political parties should put up for elections the best candidates 
available who command respect by virtue of their abilitv, integrity and 

equipment. (p ara 3 . 14 ) 

12. The party in the Legislature which is in a position to form the 

ministry must elect the best person available in the party who is respected 
both in and outside the party for his ability, integrity and capacity to 
be its leader. The Chief Minister-elect should select Ministers including 
Deputy Ministers solely on the basis of qualifications and merit. Inte¬ 
grity, ability and experience m legislature and administration should be 
the primary criteria in the selection. He should not succumb to 
undue pressures—personal, communal and regional. (Para 3.14) 

13. The Council of Ministers should be compact and the size limited 
to actual needs of administration. There should be only two categories 
of Ministers, namely the Cabinet and Deputy Ministers. The number 
of Ministers in a State including Deputy Ministers should not exceed 6% 
of the total number of members of the Legislative Assembly in that State. 
This should be enforced by appropriate legislation, if necessary. 

(Para 3.14) 

14. The model list of portfolios furnished in Annexure III may be 
adopted by all States with such modifications as may be considered 
essential to suit the peculiar circumstances of the State concerned. Port¬ 
folios should he assigned to Minister on the basis of aptitude and abih'ty. 
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The Chief Minister should devote sufficient time to promote policies 
and programmes and to coordinate the work of different Ministries. 
He should function as the leader of the team and not merely its worker. 

(Para 3.16) 

15. The Council of Ministers-should work on the basis of joint res¬ 

ponsibility irrespective of the Ministry being composed of single or multi¬ 
parties. In case of irreconcilable differences between the Chief Minister 
and any of his colleagues, the Chief Minister should straightaway call 
for the resignation of the concerned Minister and appropriate action 
taken in accordance with the provisions of the Constitution in case of 
non-compliance. (Para 3.19) 

16. Each Minister should be provided with a free furnished accom¬ 
modation. The conveyance facilities now given may be continued. 
There should however be a ceiling on the expenditure on perquisities. 

(Para 3.23) 

17. Tours of Ministers should be classified into official and non- 

official categories—all personal, political and religious tours falling in the 
latter category. All official tours should be planned well in advance 
except those meant for surprise checks. The Chief Minister should be 
the controlling authority for ministerial tours and every official tour 
programme of a Minister must receive his approval prior to announce¬ 
ment and communication. Ministers should scrupulously avoid non¬ 
official work on official tours. (Para 3.30) 

18. The Chief Minister should, in consultation with his colleagues, 

prescribe the maximum number of touring by Ministers and it should 
not normally exceed ten days in a month. (Para 3.30) 

19. The existing Rules of Business may be so modified as to divest 

the Ministers of the responsibilities of going into routine administrative 
matters and confine their activities to the task of formulation of policies 
and programmes, exercise of supervision and coordination of the entire 
Governmental activity. (Para 3.31} 

20. The Code of Conduct for Legislators and Ministers set out in 
AnnexuresVI and VII respectively may be adopted by all the States. 

(Para 3.32) 


CHAPTER IV 

secretariat 

21. Government should make arrangements for a regular exchange 
"?f officers between the Secretariat and the field agencies in all branches 
of activities and at various levels. (Para 4.6) 

9—4 ARC/68 
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22. The salary, rank and status of position in the executive depart¬ 

ments, such as Agriculture, Irrigation and Public works should be 
fixed after a proper evaluation of the job content and Heads of the major 
executive Department should carry a scale of pay and status not lower 
than, if not higher than of a Secretary to Government. (Para 4.6) 

23. The selection of Secretaries to Government should be made by 

the Chief Minister in an appropriate manner on the recommendation 
of a high level committee including the Chief Secretary. They should 
be drawn from the best talents available in all fields of government 
activities. The only criterion for selection should be merit, experience 
and suitability for the job. (Para 4.6) 

24. The number of Secretaries to Government should not ordinarily 
exceed ten. Wherever it is more, then the number should be brought 
down by suitable combination of departments. There should be corres¬ 
ponding reduction in the strength of officers and staff in the Secretariat. 

(Para 4.7) 

25. The relationship between the Minister and the Secretary should 

be one of mutual trust and confidence. Broad guidelines should be set 
down for this purpose. One such guideline should be that all oral 
instructions or approvals given by the Minister should be immediately 
confirmed in writing. (Para 4.11) 

26. The Secretary should — 

(a) give due weight and consideration for all proposals sent by the 
executive Heads; 

(b) secure all necessary information and clarifications through 
discussions across the table avoiding all unnecessary correspon¬ 
dence; and 

(c) obtain and convey Government decisions on proposals without 

delay. (Para 4.11) 

27. The Secretariat-field relationship should be one of coordination 

and cooperation and not one of superior-subordinate. (Para 4.11) 

28. The selection of Chief Secretary should be made with great care. 

He should usually be the senior-most fit person who by virtue of his 
ability, experience and integrity and impartiality, commands the 
respect and confidence of all officers. (Para 4.12) 

29. The Secretariat must be action-oriented as indicated below : 

(i) Levels of consideration should be not more than two excluding 

that of the Minister. 

(ii) Noting should be minimum. 

(iii) The lowest level officers should dispose of all cases having clear 
precedents and policy decisions as well as routine cases. 
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(iv) There should be effective delegation of powers right from the 
Minister down the line. 

(v) The Secretariat should not deal with cases which do not fall 
within its purview. 

(vi) Maximum delegations of financial and administrative powers 
should be made to heads of field department. 

(vii) Matters requiring consultations with different authorities 
should be considered at a meeting of all concerned and 
final decision taken. 

(viii) Evasion of responsibility and failure to exercise powers should 
be punished. 

(ix) The staffing pattern should be restructured to the needs of the 
new system. 

(Para 4.19) 

30. The Planning and Finance Departments should be combined. 

As a rule the Planning and Finance Department should not undertake 
a second scrutiny of the proposals once they are examined and included 
in the Budget. Only schemes fully scrutinised should be included in 
the budget except in very rare cases. (Para 4.20) 

31. There should be a Central Agency consisting of senior officers 

in the Secretariat to deal with matters of general application in regard 
to personnel. The direct control of personnel except those in Secretariat 
should be left to the heads of departments and field agencies. In regard 
to transfer of officers the Secretariat should concern itself with officers 
of the rank of District Heads and above, leaving the rest to the concerned 
Heads of Departments. (Para 4.21) 


CHAPTER V 

STRUCTURE AND FUNCTIONS OF DEPARTMENTS IN 
STATE LEVEL ADMINISTRATION 

32. The Centre should abolish the Animal Husbandry Division in 

the Ministry of Food & Agriculture and leave the overall research 
schemes to the Indian Council of Agricultural Research at the National 
level and the,Agricultural Universities at the State level. The Central 
livestock farms may be handed over to the States, keeping, however, a 
small administrative unit with an expert in the field to deal with national 
and international problems concerning livestock. The Department of 
Animal Husbandry in the States should be a branch of the Department 
of Agricultural Production at the State level. (Para 5.8) 

33. Wherever there is a separate Horticultural Department in the 
States, it may be wound up and integrated with the Department of Agri¬ 
culture with such increased staff and adequate powers at appropriate 
levels for effective functioning as may be found necessary. (Para 5.8) 



120 


34- The Directorates of (i) Extension, (ii) Plant Protection, Quaran¬ 
tine & Storage, (iii) Marketing and Inspection, and (iv) Economics & 
Statistics functioning under the Centre should be wound up. Centre 
may, however, retain small units with experts in each discipline to 
discharge constitutional and international obligations. The States should, 
however, strengthen their existing organisation in these disciplines 
wherever necessary. (Para 5.9) 

35. (a) The Department of Food in the Ministry of Food & Agricu 1 - 
ture at the Centre should confine itself to policy matters, international 
obligations and agreements. It should be pruned to size for the 
performance of these limited functions. 

(b) It may entrust the Food Corporation of India with all commer¬ 
cial activities relating to foodgrains, both indigenous and imported, and 
enable it to function as an agency of government and on business lines. 

(c) All programmes and functions now entrusted to the department 

of Food at the Centre and which fall within the purview of other depart¬ 
ments, such as construction of godowns and modernization of rice 
mills, may be transferred to the concerned departments. (Para 5.12) 

36. The State Governments may also establish State Food Corpora¬ 

tions to perform functions similar to those of F.C.I. In such cases the 
functions of the two Corporations should be clearly demarcated. The 
Department of Food at the state level should be confined to the regula¬ 
tory and other related functions. It should form a part of the Civil Sup¬ 
plies department. (Para 5.12) 

37. The Department of Cooperation in the Ministry of Food, Agri¬ 
culture, CD & Cooperation at the Centre should be reduced to a small 
unit for the performance of the limited functions of framing of policies 
and the discharge of International obligations. The aim of the Govern¬ 
ment should be the creation of conducive climate for the growth of 
cooperatives. Fixation of numerical targets for [setting up of coope¬ 
rative institutions should be avoided. 

(Para 5.19} 

38. The following national level organisations may be abolished— 

(i) National Cooperative Development Corporation. 

(ii) National Cooperative Consumer Federation. 

(iii) National Agricultural Marketing Cooperative Federation. 

(iv) National Federation of Industrial Cooperatives, 

Non-official organisations which do only promotional work may, 
however, continue at the national level provided they are financed by 
the cooperatives themselves. (Para 5.19) 
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39 - At the State level, the functions of the Cooperative department 
should be limited to the following : 

(i) registration of cooperatives, bye-laws and amendments; 

(ii) supercession by the registrar of Boards of Directors or Managing 

Committees and the like of cooperatives; 

(iii) cancellation of registration; 

(iv) liquidation or voluntary amalgamation of societies; 

(v) exercise of other regulatory functions under the cooperative 

law; and 

(vi) all promotional and coordination work. (Para 5.19) 

40. The various types of cooperatives functioning under different 

departments shall be brought under one supervision. (Para 5.19) 

41. Cooperative movement should be de-officialised on a phased 
programme over a period of not more than five years by— 

(i) withdrawal of Government officials deputed to help cooperatives, 

and 

(ii) transfer of supervisory and allied functions vesting in coopera¬ 
tive department to State level cooperative federations in diffe¬ 
rent functional areas. 

The structure and size of the Cooperative department should be 
correspondingly reduced. (Para 5.19) 

42. The Cooperative law should be so modified as to remove all fac¬ 
tors which adversely affect the spirit of autonomy and self-reliance in the 
cooperatives. In particular, the following should be removed : 

(i) powers to direct compulsory amendment of bye-laws, 

(ii) restricting the freedom of cooperative societies in the matter 
of choice of financial institutions for having their financial trans¬ 
actions, 

(iii) powers to direct compulsory amalgamation and division of 
societies, 

(iv) powers to veto decisions taken by the societies either directly 
or indirectly, and 

(v) vesting of both judicial and administrative powers in regard to 

cooperatives in a single executive authority—like the Regis¬ 
trar. (Para 5.19) 

43. The Cooperative Law should amongst other things provide for 
the following— 

(i) The State Level Cooperative Federations in different functional 
areas should be vested with the responsibility for planning, 
recruitment, training and management of cooperative 
personnel including their encadrements. 
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fii) Independent audit of cooperatives. All institutions of magni¬ 
tude such as the apex cooperative banks, sugar factories should 
be audited by professional auditors and the rest by qualified 
departmental auditors. The Chief Auditors may provide a 
panel of professional auditors and departmental auditors for 
the purpose. 

fiii) Appointment of Cooperative Tribunals at appropriate levels 
for the settlement of disputes. 

(iv) For running the cooperatives strictly in accordance with 
business and banking principles. (Para 5.19) 

44. The three-tier system in the cooperative hierarchy should be 

reduced to two preferably abolishing the apex body. (Para 5.19) 

45. All monopolies in cooperatives in economic field should be with¬ 

drawn and the state patronage should be limited to extremely weak 
areas and, that too, for a limited period. (Para 5.19) 

46. Ihe various components of Community Development should be 

merged in their respective departments. The rigid schematic approach 
should be abolished. All programmes of rural development may be 
undertaken by Panchayati Raj institutions. (Para 5.23) 

47. The three-tier pattern of Panchayati Raj institutions should 
not be insisted upon. Each State should be free to limit the tiers to such 
number as it deems fit. Functions, duties and responsibilities of each 
tier should be clearly defined and demarcated to prevent conflicts and 
overlapping. They should be consistent with the resources, equipment 

and talent available. They should not be burdened with big 

programmes like Agricultural Production. They may do promo¬ 
tional work. They should have independent financial resources and 
internal autonomy. (Para 5.26) 

48. The present system of elections to the village panchayats based 
on secret ballot may be abolished and replaced by a system of selection 
by lot from amongst the valid applications after the time limit for with¬ 
drawals is over. All applications for membership should be proposed 
by at least twenty voters and seconded by twenty others with a view 
to minimising the number of contestants. The application fee for 
membership may be Rs. 25 and Rs. 50 for the chairmanship. 

(Para 5.26) 

49. A high power ad hoc body may be appointed in each State to 
examine every five years the overgrowth of departments and personnel 
in services and prune them to the needs of administration. (Para 5.28) 

50. The expenditure on salaries and allowances of service person¬ 

nel which has reached the peak of nearly 70% of revenue expenditure in 
one of the States should be scaled down to one third of the State 
Revenue expenditure at the maximum by apprcpriate rationalisation of 
the number of departments and service personnel. (Para 5.28) 
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5 1 - The wide disparity between the highest and the lowest paid 
officials should be reduced. Ihe lowest paid should get minimum 
emoluments of Rs. 125 per mensem and the highest should not get 
above Rs. 2500 per mensem. (Para 5‘ 28) 

52. There should not be more than one head of a department. 

If there are more, one should be designated as the head of the depart¬ 
ment and the rest be vested with all powers of the head of the depart¬ 
ment except the designation, status and charge. The structure of a 
department should not be changed except under extraordinary circums¬ 
tances and that too to meet genuine needs. (Para 5*31 ) 

53. A Committee of officers in each department should review 
the need for the number of returns and reports, meetings, seminars and 
conferences to be attended by officers of the department and reduce 
them to the minimum by.changing the rules and regulations, if necessary. 

(Para 5-33) 

54. The selection of Heads of Departments should be based on their 

past performance and achievements. They should be experts in their 
own fields and possess adequate powers to deal with situations, fix 
responsibilities at different levels and enforce discipline amongst the 
services under their command. (Para 5*36) 

55. There should be a single line of command from the Head of 

the Department down to the lowest level to ensure effective control, 
supervision and discipline. The Heads of Departments should be held 
responsible for success or failures in the implementation of programmes 
and the set-up of the Departments should appropriately be designed 
and staffed to secure this. (Para 5-36) 

56. The area of controls should be reduced to the barest minimum 

necessary. They should be enforced only to the limited period that 
situations may demand. (Para 5 >38) 

57. Standards of recruitment and training of the personnel to the 
Law & Order Department should be set high and rigid. Adequate 
arrangements for periodical screening to weed out undesirables should 
be provided. Their pay scales should be fixed keeping in view the 
onerous and difficult nature of their duties and responsibilities. 

(Para 5*38) 

58. Boards of Revenue may be abolished wherever they are in exis¬ 

tence and Divisional Commissioners appointed in all States excepting 
small ones. (Para 5 -40) 

59. The Divisional Commissioners should have adequate statutory 
and delegated powers. Their decisions should be made final in as many 
areas as possible and scope for appeal strictly limited. (Para 5*40) 



124 

CHAPTER VI 

DISTRICT ADMINISTRATION 

60. The development wing should be separated from the regulatory 

wing at the district level. The district officers of each discipline in the 
development department should be the district development officers 
for that discipline. A separate officer equal in rank, status, power and 
emoluments to those of the Collector, may be appointed to give undivided 
attention to the development work in the district. This position may be 
held either by the President of the Zila Parishads or any of the senior 
officers of the Development Departments, the choice however being 
left to the State. (Para 6 - 6) 

6 1. The Collector may continue to be in charge of collection of 
taxes and revenue, exercise of quasi-judicial and regulatory functions, 
maintenance of land records, law and order and all residuary functions. 

(Para 6*6) 

62. No officer of less than ten years of service should be generally 

put in charge of the District as District Magistrate and Collector or 
Superintendent of Police. (Para 6* 10) 

63. His main functions shall be : 

(i) Maintenance of law & order in the district. 

(ii) Land Administration and settlement of disputes arising from 
land grants; survey & settlement; acquisition of land for public 
purposes and payment of compensation; disbursement of loans 
& grants; transfer of properties ; maintenance of record of 
rights and the like. 

(iii) Purposeful and periodical inspections of taluk and Sub-divi¬ 
sional and other offices under his command, prompt attention 
to public grievances and exercise of discipline and control over 
the services under his control. 

(iv) Assessment and collection of taxes and attend to revision, 
reviews and appeals. 

(v) Administration of regulatory and quasi-judicial functions under 
various statutes and control orders, including levy, procure¬ 
ment and regulation of foodgrains and scare commodities 
like cement, iron and the like. 

(vi) To attend to all protocol duties in regard to the visits of V.I.Ps, 
Ministers and other dignitaries. 

(vii) Control and supervision of subordinate offices and discharge 
of all statutory duties under the various acts pertaining to Ioc a j 
governments like panchayats, taluk boards, zila parisha^ 
and municipal administration. 
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(viii) Attend to natural calamities from fire, floods, famine, etc., 
and expeditious redressal of grievances germane to these and 
other functional areas. 

(ix) Miscellaneous functions and duties provided under various 
Acts such as District Registrar and Chief Executive Officer 
under the Religious and Charitable Endowment Act. 

(Para 6.10) 

64. Arrangements should be made to give such training as may be 

necessary to enable the Police to acquire adequate judicial background 
so that they may be able to take judicial view of situations when the entire 
responsibility for law & order is ultimately vested in them. Till then the 
present system may continue. (Para 6.16) 

65. The officer incharge of the District for law and order and collec¬ 

tion of revenue should be designated as District Magistrate and Collector 
throughout the country. (Para 6.16) 

66. In all cases where the public are required to make deposits 

to government treasuries and produce the challan, arrangements may 
be made to receive moneys in cash, passing a receipt for doing so by the 
•department itself. (Para 6-17) 

67. The Deputy Commissioner may be reinstated as the officer-in- 

•charge of Treasuries wherever this is not so. (Para 6. 17) 

CHAPTER VII 

PUBLIC SERVICES 

f8. The present classification of services as Class I, Class II, III 
and IV and as Gazetted and non-gazetted may be abolished. There 
should be a uniform graded vertical structure of pay scales for the posts. 
The posts should be classified on the following principles in all disci¬ 
plines : 

(i) Complexity and strenuousness of duties; 

(ii) Scope and magnitude of responsibilities; and 

(iii) Knowledge and skills needed and suitable pay scales assigned 
to the posts. 

Appropriate procedure for recruitment to the posts and series of posts 
should be made taking into consideration the above principles. 

(Para 7 *7) 

69. There should be a Central Personnel Agency working under 
the guidance of the Chief Secretary in each State subject to the overall 
direction of Government. The main functions of this agency should be: 

(i) Personnel planning; 

(ii) Framing of recruitment and service rules in consultation with 
the Public Service Commission; 
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(iii) Framing of personnel policies and programmes of training; 

(iv) Personnel welfare; 

(v) Efficiency audit; 

(vi) Classification of posts based on the recommendations at para 7.7. 

(Para 7.8) 

70. Selection of Chairman and Members of the Public Service 

Commission should be made from amongst those who would inspire 
confidence in all. They should have distinguished themselves in any 
one or more of the fields of literature, science, law or technology or 
administration or in any specified profession. (Para 7.10) 

71. There should be a Departmental Service Commission for recruit¬ 

ing personnel under the exempted categories composed of departmental 
officers who can inspire confidence. (Para 7.10) 

72. Except in the case of contractual appointments, all entrants 

to government service should come only with the expectation and not 
guarantee of employment for life time. Established status should not be 
taken to mean iron clad security and automatic promotion without 
relation to performance. (Para 7.11) 

73. All new entrants to service shall be on probation for two years. 

On successful probation for 2 years employees may be offered indefinite 
employment subject to a reasonably long period of notice say up to three 
months on each side. (Para 7.11) 

74. Employees should be subjected to retirement at any stage if 
they do not give satisfactory performance. Such retirement shall be on 
the following grounds : 

(i) Redundancy (in circumstances in which he cannot be given a 

comparable job in any other branch or department). 

(ii) Unsuitability on account of ill-health. 

(iii) Disciplinary reasons, such as misconduct or unreasonable 
refusal to go to another job. 

(iv) Culpable inefficiency. (Para 7.11) 

75. In respect of subordinate staff the Head of the office should 

initiate the case. A Scrutiny Committee consisting of a senior officer 
of the department to be nominated for the purpose, the head of the office 
and an officer of the Personnel Branch should be appointed in each 
department for the purpose. (Para 7.12) 

76. In respect of senior officials below the rank of the head of the 

department, the head of the department will initiate the case. The 
Scrutiny Committee should consist of the Secretary to Government of 
the concerned department, the head of the department and one of the 
members of the Public Service Commission. (Para 7.12} 
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77* In respect of heads of departments and Secretaries the Chief 
Secretary should initiate the case. The Scrutiny Committee should' 
consist of the Chief Secretary, the Chairman of the Public Service Com¬ 
mission and any other Senior Secretary. (Para 7-12) 

78. The functions of each Service should be clearly defined and laid 
down. For example, the Indian Administrative Service should be 
assigned the law and order and regulatory functions, the Indian 
Police Service, the police functions, the Indian Engineering Service, 
the engineering functions, and so on. (Para 7.15) 


79 - The State Public Service Commissions, under the general and 
specific guidelines to be set down by the Union Public Service Commis¬ 
sion, make recruitment to posts up to and including the posts correspond¬ 
ing to the present Junior Class I positions like the Assistant Collectors, 
Assistant Superintendent of Police etc. There need, therefore, be no- 
separate recruitment to the equivalent positions by the State Public 
Service Commissions. The terms and conditions of service of candidates 
recruited to comparable positions on the basis of this recruitment shall be 
the same. The posts of the level of District Officers shall be filled by 
promotion from among the candidates in the lower grades on the basis- 
of a vigorous selection process. (Para 7.15) 

80. A new cadre may be created for filling the higher management 

positions, above the level of the District Officers from among suitable 
members of all services who have put in a period of 12 years or more. 
The strength of this cadre may include a quota for deputation to the 
Centre. The selection to this cadre may be made by the Union Public 
Service Commission. (Para 7.15) 

81. Appointment to selection posts shall be made on the recommen¬ 

dation of a Committee with the Chairman of the Public Service Commis¬ 
sion, as its Chairman, the Chief Secretary and any other Senior Secre¬ 
tary as Member. Opportunity should be thrown open to all so as to- 
attract the best talent. (Para 7.15) 


82. All tendencies to create higher appointments including super¬ 
time scale posts for purposes of satisfying the aspirations of individuals in 
services should be mercilessly curbed. (Para 7.15) 


83. The procedure for evaluation of an official should inter alia 
provide for— 


(i) a brief self-assessment by the official to be considered by the- 

reporting officer, 

(ii) an indication of the basis of assessment, 

(iii) a discussion of the assessment by the reporting officer with the- 
counter-signing officer before counter-signature, 

(iv) supply of the copy of the assessment to the official reported on r . 
and 
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(v) an opportunity for representation to an appellate authority. 

(Pata 7.19) 

84. Selection for promotions should be made by departmental 

promotion committee of appropriate status and rank and its 
recommendations should generally be accepted. The promotion 
committees may give an opportunity for representation against 
•supersession to aggrieved officials. (Para 7*19) 

85. Selection posts should be limited only to very specialised assign¬ 
ments for which special aptitude, training and educational quali¬ 
fications are necessary. Selection should be made by appropriate and 
•competent authority on the basis of tests-written or oral or both. 

(Para 7-20) 

86. Promotions should ordinarily be made on the basis of seniority 
subject to rejection of unfit in the case of selection posts. (para 7.20) 

87. In the case of appointments requiring necessary skills which 

•could be acquired before recruitment, Government should recruit only 
those who have acquired necessary qualifications. (para 7-25) 

88. All other recruits—clerical or executive should be given adequate 

institutional and on-the-job training for a prescribed period. They 
■should undergo a test at the end of the training. Those who do not 
•come up to the standard should be discharged. (Para 7-25) 

89. Periodical refresher courses should be given to all persons in 

service in order to enable them to keep abreast of the changes in the 
organisation, methods or work and procedure, etc. These refresher 
•courses should be action-oriented and purposeful. They must be 
imparted at convenient centres and not at out of the places like 
Mussoorie and Simla. (Para 7.25) 

90. The foreign training should be pre-planned and need-based. 
The training imparted should be adequately utilised. (Para 7-25) 

91. There should be training colleges both for the different services 
in each state in addition to a Central Training College. (Para 7.26) 

92. There should ordinarily be no transfers of low officials, such 
as clerks, teachers, nurses and professionals, such as doctors, scientists, 
extension officers in technical disciplines except in extraordinary cases 
necessitated by public interest. In case some of them are to be trans¬ 
ferred on promotion, they may be continued on the same work on the 
increased pay till the specific arrangement is completed. (Para 7. 27) 

93. Periodical transfers in key posts and in sensitive areas may, 

however, be done to prevent abuse of powers, malpractices and entrench¬ 
ments of vested interests. (Para 7-27) 
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94* Jobs should be evaluated and classified into equivalent levels- 
for this purpose on the basis of complexity and difficulties of duties and 
responsibilities, knowledge and skill needed in different disciplines and 
pay scales fixed accordingly. (Para 7*28) 

95. Government should set up— 

(a) An appropriate machinery to solve the grievances of emplo¬ 

yees in the matter of facilities for work, removal of difficulties in 
the execution of work and provision of necessary tools and equipment 
for the smooth and proper working of administration. (Para 7.29) 

(b) Administrative tribunals to deal with representations and 

appeals in service matter. (Para 7-29) 

96. The rules and procedures for dealing with disciplinary cases 
should be simplified so as to enable quick and effective disposal of cases. 

(Para 7.29) 

97. There should be adequate delegation of disciplinary powers 

to all supervisory officers so that the immediate superiors may effectively 
deal with insubordination and indiscipline. (Para 7*29) 

98. Government employees may be permitted to form association 

or unions for the limited purpose of looking after welfare activities, such 
as relaxation, sports, entertainment, cooperative organisations for supplies 
and services, etc. (Para 7.29) 

99 - The Service Rules should provide for effectively prohibiting 
strikes, gheraos and demonstrations—sympathetic, symbolic or otherwise 
and such other activities including criticism of government policies which 
have the effect of bringing government into disrepute. If necessary, 
the Constitution may be amended without loss of time. (Para 7-29) 

too. All Civil Services should be treated alike with the Armed 
Forces and the Police in regard to maintenance of discipline in adminis¬ 
tration. (Para 7-30) 


CHAPTER VIII 

ADMINISTRATIVE PROCEDURES AND METHODS 

to 1. The planning machinery should be adequately equipped to 
assess correctly the social and economic needs of the country and should 
make a proper assignment of priorities of programmes subjecting ideo¬ 
logical considerations to considerations of practical value and benefit 
to the people. (Para 8.3) 

102 . There should be a State Planning Board placed on a permanent 
footing in each State consisting of members not exceeding 5 in number 
including the Chairman. Separate departments, as such, if any, should 
be abolished. The Chief Minister should generally be the Chairman 
and a senior member the Vice-Chairman of the Board. (Para 8.4} 
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103. Only persons distinguished in the relevant field like Agriculture, 

Industry, Planning, Education, etc. should be chosen as Members of the 
State Planning Board. They may be drawn from amongst officials or 
non-officials. (Para 8.4) 

104. The functions of the State Planning Board may, among other 
.things, be as follows : 

(i) Assessment of financial and other resources of the State; 

(ii) Formulation of plans for the most effective and balanced utili¬ 
sation of the available resources; 

(iii) Determination of priorities within the framework of the national 
policies; 

(iv) Assisting District level Officers and District Level Institutions 
in formulating a realistic plan; 

(v) Association of the representatives of various interests before 
finalising the draft plan by inviting them for discussion; and 

(vi) Evaluation of Plan performances. (Para 8.4) 

105. The plans and programmes to be prepared by the State 

Planning Board should not in any manner be inconsistent with the 
National Policies and programmes laid down by the Central Planning 
Commission. (Para 8.4) 

106. A Standing Committee consisting of members of both the 

Houses of Legislature may be set up in all States where it is not in exis¬ 
tence to discuss and advise on plan schemes and their performance. 
This Committee may also serve as an informal consultative committee 
on planning and development. (Para 8.4) 

107. The recommendations of the State Planning Board should be 

considered and approved by the State Cabinet. The State Planning 
Board should discuss the draft plan with the representatives of various 
interests before finalising it. (Para 8.4) 

108. Plans and programmes should be worked out in as great 

detail and thoroughness as possible without leaving things for adjustments 
as and when contingencies arise. (Para 8. 7) 

109. Economic and social control measures should be as few as 

possible and operate both in point of time and extent to the inevitable 
minimum. Abuse of power in the exercise of controls and permits 
•should be drastically dealt with. (Para 8.7) 

no. The plans should essentially be rural-oriented and be effec¬ 
tively implemented at field levels. Emphasis should shift from the urban 
to the rural economy. The urban economy will improve once the rural 
economy is put on the upgrade. (Para 8.7) 
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111. The District should be the basic unit for planning. An eco¬ 

nomic survey of all natural resources and the local needs of each unit 
should be made before formulation of plans. Regional planning should 
be made where the programmes cut across the district boundaries and 
benefit the people of the region as a whole. The Zila Parishad and other 
representatives of the people of the area should be actively associated 
with the formulation of the plans. (Para 8. 7) 

112. Government should set for itself limits for its activities in eco¬ 

nomic fields. It should confine itself to such areas which lack competitive 
agencies to serve the people and to the entire area of strategic importance 
essential for the safety and security of the country. In all other areas, 
it should encourage the normal channels and agencies to function, subject 
to such overall control, regulation and supervision of Government as 
may be found necessary. (Para 8.7) 

113. Budget should be meticulously prepared and rigorously enfor¬ 

ced. Only schemes fully examined and approved should be included 
in the budget. Inclusion of provisional schemes should be rare and 
exceptional. Non-plan development expenditure should be brought 
under the plan expenditure. (Para 8-11) 

114. The role of post-audit should be intensified in order to ensure 

correct spending of public funds. (Para 8. 14) 

115. Asa rule, the leader of the Opposition in the Legislature should 

be the Chairman of the Public Accounts Committee to ensure greater 
confidence and equality of opportunity in checking governmental 
spending, as in the case of Madras. (Para 8.14) 

rr6. Rules should be so amended as to require that all audit objec¬ 
tions at different levels are replied within a month from the date of 
receipt, failing which the objections should be deemed to have been 
accepted by the concerned officer. (Para 8.15) 

117. If replies to audit objections from the concerned officer sent 

to the Head of the Department for further comments and explanations 
are not attended to by the head of the department within a prescribed 
period of not more than six-weeks, the objections should be deemed to 
have been fully accepted by the department. (Para 8.15) 

118. Unsatisfactory explanations, if any, received by the audit from 
the head of the department, should be sent to the concerned Secretary to 
Government for further comments within a prescribed time limit of not 
more than six weeks. If no reply is received in time, the explanations 
should be deemed to have been accepted by Government. (Para 8.15) 

119. Audit should confine itself to its legitimate functions and re¬ 

frain from interpretation of legal provisions and commenting on exercise 
of judicial or quasi-judicial powers. (Para 8.16) 
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120. Officers who enjoy statutory powers should be vested with 

authority to delegate powers further down below. (Para 8.19) 

121. A better ‘distribution’ of work as between the Secretary and 

the Secretariat officers below him should be made to ensure speedy 
disposal of work. The different levels in the Secretariat should function 
as decision making levels in their allotted sphere of work as recommended 
at para 4.19 of the report. (Para 8.20) 

122. Adequate disciplinary powers should be delegated to all 

inspecting and supervisory authorities at all levels and in all 
departments. (Para 8.21) 

123. The State Governments should review the financial competence 
limits of various heads of spending departments, such as Irrigation & 
Power, Roads & Building, and Transport and raise them suitably and 
make appropriate changes in the limits. All delegations should be in 
clear and simple language and should not involve ambiguities. 

(Para 8.22) 

124. There should be no interventions whatsoever in exercise of 

delegated authority. All such interventions as well as non-exercise of 
delegated powers and evasion of responsibilities should be made 
punishable. (Para 8.23) 

125. The Planning should be made in detail and with thoroughness 
that inter-related functions should be brought under one department as 
recommended in para 5.5 and that there should be a fixed number of 
departments and portfolios as recommended in para 3.16 (Para 8. 25) 

126. The coordination meetings, inter-departmental conferences, 

etc. both within and outside the State should be reduced to the minimum. 
They should be made business-like and purposeful. (Para 8.25) 

127. Rules should make it clear that the directions of the coordi¬ 
nating authority shall be complied with by concerned executive. 

(Para 8.25) 

128. The provisions relating to periodical and other prescribed 

inspections by the inspecting and supervising officers at various levels 
should be meticulously carried out and any laxity in this regard should 
be severely dealt with. (Para 8.29) 

129. The Collector should confine himself to his legitimate duties 

and devote greater attention to effective supervision of the work of his 
subordinates by regular and surprise checks. (Para 8.29) 

130. The system of centrally sponsored and pattern schemes should 

be abolished. (Para 8.35) 

131. The Centre should provide subsidies and grants to the States 
in blocks based on rational principles and scientific basis. (Para 8.35) 
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132. The Centre should advance loans to the States on business 

terms for specific schemes after due examination by experts as a safe¬ 
guard against indicriminate waste. (Para 8.35) 

133. A time-limit of one year should be prescribed for settlement 
of inter-State Water disputes through negotiations under the aegis of 
the Central Government, failing which the dispute should be automati¬ 
cally referred to Arbitration under the Inter-State River Water Dispute 
Act. Suitable amendment of the Act may be effected. (Para 8.35) 

CHAPTER IX 

PUBLIC GRIEVANCES 

134. Government should give priority considerations to the follow¬ 
ing preventive measures which will either plug or minimise sources of 
public grievances. 

(a) The range of economic controls to be reduced to the minimum 
and operated only to the extent to the time and area necessary. 

(b) Rigorous enforcement of Rule of Law. 

(c) Rules and Procedures to be made clear cut, unambiguous and 
expressed in simple language. 

(d) Number of decision taking levels to be increased and delegation 
of powers to be adequate. 

(e) Area of discretionary powers to be reduced to the minimum. 

(f) Severe punishment to be imposed for 
(i) non-exercise of powers; 

fii) evasion of responsibilities; 

(iii) improper exercise and abuse of powers; 

(iv) discrimination on grounds of caste, community and region. 

(g) Adequate training to be given to all officers in— 

(i) Public relations; 

(ii) Methods and procedures. 

(h) Public to be well educated— 

(i) on points of contacts; 

(ii) procedures to be adopted in their dealings with Government 
machinery for their various requirements. 

(i) Special arrangements to be made to provide all literature per¬ 

taining to common laws, rules and procedures, points of contact, 
etc. in English and the regional languages down to the taluk 
or block level. 

19—* ARC/68 
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(j) Political executives to refrain from holding out false assurances 

on grounds of expediency and popularity. 

(k) Effective control to be exercised over undue political and ad¬ 
ministrative interferences in the process of administration. 

(Para 9.13) 

135. Government should arrange for the following curative mea¬ 
sures : 

(i) All petitions containing justiciable complaints should be strai¬ 

ghtaway rejected and the parties asked to seek redress in Court 
of Law. 

(ii) All petitions, whatever may be the level at which they are recei¬ 
ved, should be directed to the decision taking levels for dis¬ 
posal without calling for reports unless the decision is to be taken 
at the receiving level. 

(iii) All petitions should be acknowledged and the party intimated 
of the action taken. 

(iv) All decisions taken should be immediately intimated to the 
petitioners so that it may avoid further correspondence on the 
subject and enable the petitioner to go on appeal if he prefers 

to do so. 

(v) Exercise of effective supervision and inspection from top to 
bottom all along the line in regard to the disposal of grievances. 

(vi) A systematic method of classification and expeditious disposal 

of petitions to be enforced. (Para 9-13) 

136. Disciplinary proceedings should be made more simple, and 
action to be taken against erring officials expeditiously. (Para 9.13) 

137. The States may set up more than one Disciplinary Tribunals 
at convenient Centres if the volume of work so requires. (Para 9-13) 

138. High level ad hoc tribunals to be set up, if necessary, to deal 

with complaints of malpractices at higher levels. (Para 9-13) 

139. The States which have not accepted the Lokpal and Lokayuktba 

institutions may enact a law on the lines of Uttar Pradesh Public 
Men’s Enquiries Ordinance as in Annexure XII. (Para 9.13) 



Annexures to the Report of the State Level Administration 


Annexure No. 

Subject 

I 

Expenditure incurred on State Governors and their esta¬ 
blishment viz. medical facilities, staff household, tours 
etc. 1965-66. 

II 

Composition of the Ministries by single party and multi 
parties—in States after General Elections 1967. 

III 

Model list of Portfolios for Ministers of State 
Governments. 

IV 

Analysis of total expenditure incurred on certain 
Ministers in certain States. 

V 

Expenditure on tours by the Ministers in a few States. 

VI 

Common Code of conduct applicable to Legislatures in 
all the States. 

VII 

Code of conduct for Ministers. 

VIII 

Growth of number of Secretaries in different States as 
on 1-7-1967. 

IX 

Expansion of the staff in the Secretariat of the Punjab 
Government over the years from 1947—1965. 

X 

Expenditure on pay & allowances of Staff (including 
establishment grants) in various States. 

XI 

Authorised strength of the I.A.S. officers state-wise 
1956—1965. 

XII 

U. P. Public Men’s Inquiries Ordinance, 1968. 
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annexure I 

Table showing expenditure incurred on State Governors and their establishment during 1965-66. 
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Maharashtra ... 66 .. 123 528 • • too 236 75 
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ANNEXURE II 

Comparison of Ministries in different States on certain dates after fourth General Elections 
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Ministry under Shri Gurnam Singh. 
Ministry under Shri Lachhman Singh Gill. 




Namesi of different parties represented in the Coalition Ministries of different 
States and the number of Ministers from such parties 


State 

Parties 

No. of 
Ministers 

Tota 

Bihar — 




(Sri Maha Maya Prasad 

Jan Kranti Dal 

3 


Sinha’s Ministry). 

Jan Sangh .... 

3 



S. S. P. 

8 



Independent .... 

I 



C.P.I. ... 

a 



P.S.P. .... 

X 



Others (From Legislative coun* 




cil) 

3 

ai 

(Shri Bhola Paswan Shas- 

Jan Sangh .... 

a 


tri’s Ministry). 

P.S.P. . 

a 



S.V.D. 

4 



C.P.I. 

I 



Independent (JKD) 




Independent (Janta Party) » 

I 



Lok Tantrik Congress Dal 

1 



Others (Legislative Council) . 

I 

*3 

Haryana —• 




(Sri Bircndar Singh’s Mi- 

Vishal Haryana 

io (Defectors 

nistry). 


from Cong- 



r css). 



Independent 

4 



Republican Party of India 

a 

16 

Kerala .... 

C.P.I. .... 

3 



C.P.I. (M) .... 

4 



S. S. P. 

a 



Independent . ... 

3 



Muslim League 

a 

*3 

Madhya Pradesh — 




(Shri Govind Narayan 

Lok Seva Dal 

25 


Singh’s Ministry). 

Jan Sangh 

7 



S.S.P. .... 

a 

34 
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Orissa —£ 

(Sfcri R^jendra Narayan Swatantra 
Singh Deo’* Ministry). Jan Sangh 


Punjab — 

(Shri Gumam 
Ministry). 


Wist Bsngai 


Singh’s Akali Dal (Sant) . . 

Jan Sangh 

Independent . . 

Republican Party of India 
C.P.I. 

Others (Defector Congress) 

. . Bangla Congress . . 

C.P.I. (M) . 

C.P.I. 

Forward Block 

S.S.P. 

P.S.P. f.; 

S.U.C.'f 

R.S.P. 

Independent 

Lok Sevak Sangh . . 

Gurkha League . . 

Workers Party f 







ANNEXURE III 

Model list of portfolios for Ministers of State Governments 

Group No. Serial No. Department and subjects to form To which Secretary 

the Group to be assigned 

I i General Administration and Sec- Chief Secretary. 

retariat Establishment. 

2 Public Service Commission. 

3 Services Slcction Board. 

4 Public 'Relations. 

5 Hospitality 

6 Administrative Reforms and Train¬ 

ing. 

7 Vigilance. 

II i Land and Revenue Chairman, Revenue 

Board and Secretary 

a Colonisation and band Acquisi- Revenue. 

tion. 

3 Excise & Taxation. 

4 Rehabilitation. 

5 Transport. 


III i Local Development Development Secre¬ 

tary. 

2 Panchayati Raj 

3 Agriculture. 

4 Animal Husbandry, Poultry and 

Dairying. 

5 Forests. 

6 Fisheries. 

7 Cooperation. 

8 Land Reclamation and Research. 

IV i Home Home Secretary. 

2 Police 

3 Jails 

4 Judicial 

5 Law and Order 

6 Elections 
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Group 

No. 

Serial 

No. 

Department and subjects to form 
the Group 

To which Secretary 
to be assigned 

V 

I 

Finance 

Finance Secretary 


2 

Planning 



3 

Economic and Statistical Orga- 




nisation. 


VI 

1 

Education . 

Education Secretary 


2 

Languages 



3 

Sports 



4 

Cultural Affairs 



5 

Printing & Stationery. 


VII 

I 

Local Government 

Secretary, Health and 


2 

Health and Medical.. 

Local Government. 


3 

.Social Welfare 



4 

Welfare of Scheduled Castes and 




Backward Classes. 


VIII 

I 

Town and Country Planning 

Secretary, Public 


a 

P.W.D. Buildings and Roads 

works. 


3 

P.W.D., Public Health 



4 

Urban Estates 



5 

Capital Project 



6 

Tourism 



7 

Housing and Slum Clearance. 


IX 

I 

Industries 

Secretary, Industries, 


2 

Labour 

Labour Sc Supplies. 


3 

Employment 



4 

Industrial Training 



5 

Food and Civil Supplies 


X 

I 

Irrigation 

Secretary, Irrigation 


2 

Drainage 

and Power. 


3 

Power 



4 

Technical Training 



(( Note. —The Legal Remembrancer who will have the subjects of “Law” and 
“Legislature” assigned to him as a Secretary to Government will necessarily have to be 
in a separate special category. 



ANNEXUREIV 

Analysis of total expenditure incurred on certain Ministers in certain States 
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ANNEXURE V 


Analysis of total expenditure incurred on certain Ministers in certain States on 

tours 


SI. 

No. 

Name of State 

Minister 

Year 

T.A. & D.A 
(Rupees) 

I 

2 

3 

4 

5 

I 

Rajasthan 

Chief Minister . 

1964-65 

6,355-80 




1965-66 

7,295.00 




1966-67 

4,628.00 

2 


Shri Mathra Das Mathur, 

1964-65 

5,680.00 



(Cabinet Minister). 

1965-66 

5,925.00 




1966-67 

7,184.00 

3 


Shri N. R. Mirdha . 

1964-65 

3,228.00 



(Cabinet Minister). 

1965-66 

6,499.00 




1966-67 

3,707.00 

4 


Shri Bheeka Bhai . 

1964-65 

1,352.00 



(Cabinet Minister) 

1965-66 

5,225.06 




1966-67 

7,714.00 

5 


Shri Brij Sunder 

1964-65 

, , 



(Cabinet Minister) 

1965-66 

5,690.00 




1966-67 

9,041.00 

6 


Shri Niranjan Acharya , 

1964-65 

4,351.00 



(Deputy Minister) 

1965-66 

15,252.00 



Full Minister from 

1966-67 

17,788.00 



1-5-1966. 



1 

Madras • a 

Chief Minister • . . 

1964 

12,236.00 




1965 

14,804.00 




1966 

*7>°37.° 0 

2 


Home Minister . , 

1964 

10,360.00 




*965 

9,952.00 




1966 

I 1,215.00 

3 


Information & Publicity 

19642 

12,465.00 



Minister. 

*965 

9,590.00 



c 

1966 

14,507.00 
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X 2 

3 

4 

5 

t Assam . 

. Chief Minister . 

. 1964-65 

18,719.00 



1965-66 

19,147.00 



1966-67 

14,815.00 

2 

Shri K. P. Tripathi . 

. 1964-65 

20,610.00 



1965-66 

25 . 5 8 9 00 



1966-67 

21,440 .OO 

3 

Shri M. H. Chowdhury 

• 1964-65 

22,436.00 



1965-66 

22,313.00 



1966-67 

25,176.00 

4 

Shri L. K. Deley 

. 1964-65 

10,095. oo 


(Deputy Minister) 

1965-66 

13,43600 



1966-67 

11,500.00 

i Bihar . 

. Chief Minister . 

. 1964-65 

7,092.00 



1965-66 

4,067.00 



1966-67 

2,014.00 

2 

Minister, Irrigation . 

• 1964-65 

I 1,152 .OO 



1965-66 

7,523 .° 0 



1966-67 

9,666.00 

3 

Minister Health 

• 1964-65 

11,617.00 



1965-66 

9,474.00 



1966-67 

11,566.00 

4 

Minister, Law , , 

• >964-65 

10,433.00 



1965-66 

12,059.00 



1966-67 

10,952.00 

5 

Minister C. B. , 

• >964-65 

12,542.00 



1965-66 

20,157.00 



1966-67 

15,489.00 

6 

Minister, Information 

• 1964-65 

12,512.00 



1965-66 

10,000.00 



1966-67 

10,637.00 

i Orissa . 

. Shri Biren Mitra . 

. 1964-65 

5,565.00 


(Chief Minister) 

1965-66 

# , 



1966-67 
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I 2 

3 

4 

5 

2 Orissa . . 

. Shri Sadasiv Tripathy , 

1964-65 

2,053.00 


(Minister and Chief 

1965-66 

10,844.00 


Minister from a 1-2-65.) 

1966-67 

7,055.00 

3 

Shri N. Routray . . 

1964-65 

12,344.00 


(Dy. Chief Minister) 

1965-66 

7,018.00 



1966-67 

4,243.00 

4 

Shri Brundaban Nayak , 

1964-65 

12,453.00 


(Minister) 

1965- 66 

1966- 67 

2,223.00 

5 

Shri T. Sanganna, . , 

1964-65 

10,728.00 


(Minister) 

1965-66 

14,907.00 



1966-67 

8,199.00 

i Haryana . 

. Chief Minister . . . 

1966-67 

6000.00 

2 

Cabinet Minister 

1966-67 

6000.00 

3 

State Minister . . 

1966-67 

6000.00 

4 

Deputy Minister 

1966-67 

6000.00 

5 

Parliamentary Secretary . 

1966-67 

6000.00 



ANNEXURE VI 


Common code of conduct Applicable to Legislatures in ■ all States 

We recommend to our legislators a code of conduct on the following lines :— 

(i) No personal influence should be brought to bear upon appointments, promotions 

and transfers of government servants. There are rules governing government 
servants in all these matters. The rules are clear, impartial and just. An 
aggrieved government servant has remedies under these rules. The Legis¬ 
lators have, therefore, to leave them severely alone in these matters. 

It is usually a government servant who approaches a legislator. Sometimes, the 
legislator may try to help him either on his own initiative or impelled by pres¬ 
sures. An impregnable fort has to be built around the legislator against 
this kind of personal on-slaught by government servants. This impregnable 
fort could be none other than a collective determination on the part of legis¬ 
lators not to allow a government servant to exploit them for these purposes. 

The trouble is that such a rule is in existence, but government servants publi¬ 
cly flout it with impunity. Legislators are parties of its evasion and the higher 
officers are conniving at it. We, therefore, recommend that legislators take 
an oath on a particular day fixed by the Speaker that they will not interfere 
in matters of appointments, promotions and transfers of government servants, 
and that any government servant, who approaches them in violation of 
the rules on the subject, will be handed over for punishment to the concerned 
authority. 

(ii) The legislator has to avoid procuring licences and permits and the like. Their 
very association, in this way with the controlled commodities, is likely to 
be and in many cases, in fact, is misunderstood and misrepresented. In no 
case should the legislator approach an officer for this purpose. If there is a 
genuine case of an injustice done, he can, as well, address a letter to the con¬ 
cerned authority stating the reasons. He is entitled to get a reply, which, 
if incorrect, could be taken to the ministerial level for securing justice. 

(iii) In the rural as well as urban areas, there are issues in the nature of quasw 
judicial proceedings. There are other matters which are issues of personal 
or group quarrels. The legislators should not take sides and make the other 
party feel aggrieved that the undoubted weight of the legislators is thrown 
against them. Such partisan attitude makes the legislators get into the whirl¬ 
pool of controversies. The legislator’s sphere of work is public good. It may 
be local, state and national. A legislator who fritters away his time and 
energy in partisan quarrels, either in a village or a town, neither does much 
good to his reputation nor does the country get the full benefit of his service. 
If at all, he could play the role of compromise, provided all the concerned 
parties request him. 

(iv) In matters relating to his constituency or district, its economic development, 
health or educational advancement, etc., the legislator may approach the con¬ 
cerned authority—the Sub-Divisional Officer, the Deputy Commissioner, 
the Departmental Head or the Minister—as the case may be. This is public 
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Work which he may do either by personal contract or by correspondence. 
It is a duty cast upon the legislator to work for the advancement of tne people, 
whenever and wherever he thinks his services, in this way, are needed. 

(v) Ministers and officers do government work. If their time is taken away by 
visitors too frequfently and for too long, gdverriihent work suffers. In the case 
of government servants, time is money, may be more valuable than money. 
Therefore, waste of time is a serious national waste. Legislators, as far as 
possible, may get 'their Work done by writing letters to these functionaries. 
Much ofthe time of the officers and ministers is there by saved for government 
Wbrk. This procedure Will 'alio sectire better results. The ^hthority that 
gdis the'letter hhs necessarily to pay priority ofattentkm, and do his very best 
to make the legislator feel that justicehas been done. 

(vi) In no case should the legislator approach clerical staff in offices and in the 
Secretariat. This approach will not only amount to by-passing the concerned 
officer, but is also inconsistent with the dignity and status of the legislator. 

(vii) The legislature is the authority that rules the ruler. The ministry is the 
ruler, and ii is the creature of the legislature. The attributes of rulership 
are dignity and decorum. Democracy cannot do without them. 

The debates and proceedings in the legislature must have the impress of dignity 
and decorum. Deviations from dignity and decorum decrease the respect 
for the legislature. People, then, begin to talk in terms of contempt of the 
legislatures and the legislature. When the legislatures come to be looked upon 
with contempt, the day of their decay and subsequent death is only a matter 
of time. The uproarious scenes involving violence in the legislature of Pakistan 
at Dacca was followed by the overthrowing of the parliamentary system of 
government and the establishment of a military dictatorship. Many demo¬ 
cracies have, likewise, gone under when the dignity and decorum of legis¬ 
latures were disregarded. The proceedings of the Punjab Legislature have 
somethimes been marred by incidents and demonstrations. The newspapers 
displayed them with headlines. Most of the legislators and the people, who 
read the descriptions, did not feel happy about these incidents. Such inci¬ 
dents will certainly not increase the morale of the vast number of people 
who work in the administrative services. It is, therefore, that we earnestly 
make an appeal to the members of the legislature to keep the dignity and 
decorum of the debates and proceedings high, exemplary and inspiring. 

(viii) Inside the {legislature also some salutary conventions may be followed. 
Only important matters of general applicability may be sponsored for ques¬ 
tion, discussion and debate on the floor of the legislature. Minor and routine 
matters may be dealt with at the ministerial or the secretariat level. The 
Parliament of India is following these conventions :— 

(a) In all matters of routine nature, written requests may be addressed to the 
Secretary of the Ministry concerned irrespective of whether information 
is required on a subject dealt within the ministry or any of its attached or 
subordinate offices. In no case should letters be addressed by name or 
designation to any other officer of the ministry or its attached or subordinate 
offices. 

(b) For more important matters, members may address the Minister or the 
Deputy Minister concerned. In regard to matters pertaining to fraud, 
corruption, bribery, mal-administration, nepotism, etc., in administra¬ 
tion, letters should be addressed only to the ministers or deputy ministers 
and copies endorsed to the Minister of Parliamentary Affairs. 
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(c) It is also a established convention that statements containing aspersions 

cast on the government or the conduct of government servants should not be 
made on the Floor of the House on mere hearsay or without being sure 
of facts. In the interests of cordial relations between government and 
Parliament, it is advisable that any statements made should be based 
on authentic information obtained from reliable sources. For this purpose 
he should feel free to request for information from the ministers concerned. 

(d) Members should ask for information or write about matters of public or 
national interest in which they get themselves interested in the discharge 
of their public duties as members of the Legislature. Information should 
not be gathered for use to further private interests or for use in court litigation 
or for giving other undue advantage to individuals against others. 



ANNEXURE VII 

Code of Conduct for Ministers 

In addition to the observance of the provisions of the Constitution the Repre¬ 
sentation of the People Act, 1951, and any other law for the time being in force, a 
person, before taking office as a Minister shall, 

(a) disclose to the Prime Minister, or the Chief Minister as the case may be, details 
of the assets and liabilities, and of business interests, of himself and of members 
of his family. Tne details to be disclosed shall consist of particulars of all 
immovable property and the total approximate value of (i) shares and de¬ 
bentures, (ii) cash holdings and (iii) jewellery ; 

(b) sever all connections, short of divesting himself of the ownership, with the 
conduct and management of any business in which he was interested before 
his appointment as Minister; and 

(c) with regard to a business concern which supplies goods or services to the Gov¬ 
ernment concerned or to undertakings of that Government (excepting in 
the usual course of trade or business and at standard or market rates) or whose 
.business primarily depends on licences, permits, quotas, leases, etc., received 
or to be received from the Government concerned, divest himself of ajl his 
interests in the said business and also of the management thereof : 

Provided, however, that he may transfer in the case of (b) his interest in the mana¬ 
gement, and in the case of (c) both ownership and management, to any adult member 
of his family or adult relative, other than his wife (or husband as the case may be), 
who was prior to his appointment as Minister associated with the conduct or manage¬ 
ment or ownership of the said business. The question of divesting himself of his inter¬ 
ests would not arise in case of holding of shares in public limited companies except where 
the Prime Minister, or the Chief Minister as the case may be, considers that the nature 
or extent of his holding is such that it is likely to embarrass him in the discharge of his 
official duties. 

a. After taking office, and so long as he remains in office, the Minister shall-— 

(a) furnish annually by the 3 ist March to the Prime Minister, or the Chief Minister 
as the case may be, a declaration regarding his assets and liabilities; 

(b) refrain from buying from or selling to, the Government any immovable property 
except where such property is compulsorily acquired by the Government in 
usual course; 

(c) refrain from starting, or joining, any business; 

(d) ensure that the members of his family do not start, or participate in, business 
concerns, engaged in supplying goods or services to that Government or to 
undertakings under that Government (excepting in the usual course of 
trade or business and at standard or market rates) or dependent primarily 
on grant of licences, permits, quotas, leases, etc., from that Government; and 

(e) report the matter to the Prime Minister, or the Chief Minister as the case 
may be, if any member of his family sets up, or joins in the conduct and mana¬ 
gement of, any other business. 
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3- No Minister should 

(a) personally or through a member of his family, accept contributions for any 
purpose, whether political, charitable or otherwise; if any purse or cheque 
intended for a registered society, or a charitable body or an institution reco¬ 
gnised by a public authority, or a political party is presented to him, he should 
pass it on as soon as possible to the organisation for which it is intended; 

(b) associate himself with the raising of funds except for the benefit of (i) a regis¬ 
tered society, or a charitable body, or an institution recognised by a public 
authority and (ii) a political party. He should, however, ensure that such 
contributions are sent to a specified office bearer, etc. of the society or body or 
institution or party concerned and not to him. Nothing hereinbefore shall 
prevent a Minister from being associated with the operation for disbursement 
of funds raised as above. 

4. A Minister should 

(a) not accept valuable gifts except from close relatives, and he or members of his 
family should not accept any gifts at all from any person with whom he may 
have official dealings; 

(b) not, nor permit a member of his family, to contract debts of a nature likely to 
embarrass or influence him in the discharge of his official duties. 

5. A Minister should 

(a) while on official tour, as far as practicable, stay in accommodation belonging to 
himself or maintained by Government, Government undertakings, public 
bodies or institutions (such as circuit houses, dak bungalows, etc.) or in reco¬ 
gnised hotels ; and 

(b) discourage ostentation or lavishness in parties given to him. 

6. The authority for ensuring the observance of the Code of Conduct will be the 
Prime Minister in the case of Central Ministers, the Prime Minister and the Union 
Home Minister in the case of Chief Ministers; and the Union Home Minister and the 
Chief Minister concerned in the case of State Ministers. The said authority would 
follow such procedure as it might deem fit, according to the facts and circumstances 
of each case, for dealing with or determining any alleged or suspected breach of this 
Code. 

Explanation .—In this Code, a Minister’s family shall include his wife (or the hus¬ 
band as the case may be) not legally separated from him (or her), minor children, 
and any other person related by blood or marriage to, and wholly dependent, on the 
Minister. 



ANNEXURE VIII 


Statement showing strength of Secretaries to State Governments in different States 

as on 1-7-1967 


Name of State Secretaries 


Andhra 










9 

Assam 










24 

Bihar 










24 

Gujarat . 










I I 

Jammu & Kashmir 










l6 

Kerala 










11 

Madhya Pradesh 










11 

Madras 










12 

Maharashtra 




• 






*5 

Mysore 




• 






12 

Orissa 




• 






20 

Punjab 










17 

Rajasthan 





■ 





14 

Uttar Pradesh . 





• 





17 

Nagaland 




• 

• 



. 


5 

Haryana . 




• 

• 

• 

* 

• 

• 

8 

West Bengal . 




• 

• 

• 

• 

• 

• 

23 
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ANNEXURE IX 


Chart showing expansion of Secretariat in Punjab State-Level of U nder Secretary 

and above 


Year 

Secy. 

Addl. 

Secy. 

Joint 

Secy. 

Deputy 

Secy. 

Under 

Secy. 

Total 

wi-1947 

7 

. . 

. . 

3 

4 

*4 

1-5-1948 

7 

I 

I 

3 

>3 

25 

1-4-1949 

6 

I 

2 

3 

12 

24 

1-4-195° 

7 

X 

X 

5 

9 

23 

1 * 4-1951 

7 

I 

I 

4 

8 

21 

1-7-1952 

7 



3 

7 

17 

J- 7->953 

7 



4 

6 

*7 

1 * 7*'954 

7 



4 

IO 

21 

, * 7* I 955 

9 

.. 


6 

8 

23 

1-7-1956 

10 

• • 


6 

I 

27 

I * 7*'957 

12 

2 


12 

15 

4 1 

1-7-1958 

10 



18 

20 

5 ° 

I- 7 -J 959 

*4 

2 


19 

24 

59 

1-7-1960 

*4 

X 


21 

25 

6l 

1-7-1961 

l6 

• • 

• • 

23 

28 

67 

1-7-1962 

17 

• • 

I 

28 

29 

75 

1-7-1963 

H 

2 

X 

32 

24 

73 

1-7-1964 

>7 

4 

5 

42 

22 

9 ° 

1-4.1965 

17 

4 

5 

45 

22 

93 


In the pre-partition Punjab there were only g Secretaries, 8 Deputy Secretaries and 6 
Under Secretaries in addition to 2 Additional Secretaries, 3 Deputy Secretaries and 2 
Under-Secretaries, who had the status ex-officio. The expansion is not limited to the 
posts of Under-Secretaries and above. The whole Secretariat staff (and this does 
not cover the Class IV strength) has risen from a total of 320 in 1948 to a total of 2,226 
In 1965. 
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ANNEXURE X 


Expenditure on Pay & Allowances of staff (including establishment Grants) 

in the States 


(Rs. in crores) 


State 1965—1966 (BE) 







P & A* 

T.E. @ 

% 

1. Uttar Pradesh 


• 

. 

• 

134-53 

239.66 

56-13 

2. Madhya Pradesh 


• 


• 

73.81 

135-29 

54-56 

3. Punjab 


• 


• 

65-4i 

126.60 

51-67 

4. Kerala 


• 


.§ 

45-49 

93-15 

48.84 

5. Gujarat 





54-25 

118.04 

45-96 

6. Madras 





82.18 

182.86 

44-94 

7. Maharashtra 





107.96 

250.81 

43-04 

8. Bihar 





54-23 

127.66 

42.48 

9. Assam 





30.74 

72.71 

42.28 

10. Andhra Pradesh . 





77-79 

199-63 

38.97 

11. Rajasthan . 





37-13 

97-43 

38.11 

12. West Bengal 





69.53 

186.80 

37-22 

13. Orissa 





4231 

112.82 

37-50 

14. Mysore 





53-34 

148.28 

35-97 

15. Jammu & Kashmir 

• 




14-79 

48.03 

30.79 


*P&A—Pay & Allowance 


For the purpose of this analysis 75% of grants-in-aid has been taken to represent 
grants towards establishment expenditure aided institutions & local bodies. Payments 
on acco> nt of pensions & other retirement benefits have been included. 

@T.E.—Total Expenditure. 

Total expenditure is exclusive of debt services, repayments of debts, loans and ad¬ 
vance! by the State Governments. 
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ANNEXURE XII 


THE UTTAR PRADESH PUBLIC MEN 
INQUIRIES ORDINANCE 
1968 


(with explanatory notes) 


SOOCHNA VIBHAG, UTTAR PRADESH 
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CHARAN SINGH, 
Mukhya Mantri, 

Uttar Pradesh. 


Vidhan Bhavan, Lucknow , 
December, 9, 1967. 


Dear Sir, 

Public opinion has, for the last several years, been greatly exercised 
over the problem of corruption among persons holding political offices 
in the country, and the question has been debated at length in Parlia¬ 
ment as well as in various States Legislatures. The Santhanam Commit¬ 
tee and the Administrative Reforms Commission have also made con¬ 
crete proposals with a view to tackling the problem. 

You are also aware that in. the past the late Prime Minister Pandit 
Nehru, was obliged under pressure of public opinion to have inquiries 
made into allegations of corruption against his own Ministers or Ministers 
of State Governments. Such inquiries have taken various forms, but did 
not always give satisfaction either to the complainant or to the person 
accused, or were found to be unfruitful in the sense that follow-up action 
had to await the pleasure of the Government of the day. After the last 
general elections, some Commissions of inquiry have been set up in various 
States against members of outgoing Governments, and this action has 
been the subject of adverse comments in certain quarters. 

In our State we have, after careful consideration of the provisions 
of Commissions of Inquiry Act, the Lokpal Scheme as recommended 
by the Administrative Reforms Commission, the existing provisions of 
criminal law and procedure, the constitutional povisions and the Report 
of the Royal Commission on Tribunals of Inquiry as well as the British 
Government’s White Paper on the Parliamentary Commission for Ad¬ 
ministration, prepared a scheme to tackle this problem fairly, and issued 
the U.P. Public Men Inquiries Ordinance, 1967, on the basis of that 
scheme. 

I take it that you will be interested in the details of this scheme. 
I am accordingly sending herewith a copy of the Ordinance along with a 
note explaining its features and also why it was preferred to the Lokpal 
Scheme, recommended by the Administrative Reforms Commission. 

With regards, 

Tours sincerely , 

CHARAN SINGH 
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A NOTE ON THE U.P. PUBLIC MEN INQUIRIES ORDINANCE, 

1967 

I—-GENESIS OF THE SCHEME 

The administrative Reforms Commission appointed by the Govern- 
ment of India in January, 1966, has, in its interim report, taken note of 
the growing encroachment by the State on citizens’ rights, and of “the 
multifarious activities of the administration, ranging over a vast field,” 
by which the citizen is affected. It has noted that “the operation of con¬ 
trols relating to the various commodities which he needs, the provision 
of many services intended for general benefit and welfare, the operation 
of the contractual relations between himself and the Government in 
various spheres, and the regulation of property rights and of the various 
social services, such as labour, banking, insurance and provident funds” 
bring the machinery of the State “directly into contact or conflict with 
the citizen”, and not only affect him in the pursuit of his daily avocations, 
but prpyide “sensitive spots, out of which spring many causes of public 
discontent and dissatisfaction”. The Commission has taken into account 
the existing safeguards for the citizen, and noted the deficiency of these 
safeguards. The Commission reached the conclusion that there was a 
vast area of administrative discretion, in which facility for redress of the- 
citizen’s grievances was not available. It, therefore, recommended the 
setting up of one central authority designated as “Lokpal” for dealing 
with complaints against Ministers and Secretaries of-the Government of 
India as well as of various State Governments, and of another authority 
designated as “Lokayukt”, to be appointed, one at the Centre and one 
in each State, for dealing with complaints against other officials. It has 
envisaged that these bodies will be able to look into individual grievances 
of the citizen and provide redress, and would also be able to deal with 
cases of corruption, involving actions dictated by corrupt motive or 
favouritism. 

2. A very large number of actions, which are the subject of complaints 
by the citizen, are based upon inefficieny, carelessness and thoughtless¬ 
ness of the public functionary concerned. It can be corrected by appro¬ 
priate measures; but a more basic difficulty arises when the public func¬ 
tionary concerned is corrupt or where the action complained of has 
proceeded from a corrupt motive, 

3. There can be no doubt that public opinion has been agitated, 
for a long time, over the existence and prevalence of corruption in ad¬ 
ministration. The interim report of the Administrative Reforms Com¬ 
mission has itself noted the existence of such a public opinion, and earlier 
the Santhanam Committee also expressed grave concern over the prob¬ 
lem. 
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4• Even under the existing law it was possible for Government to 
hold any secret or open inquiry, either under criminal law or through 
C.I.D. or under the Commissions of Inquiry Act, but this position was 
considered highly unsatisfactory for several reasons. One is that where 
a complaint is made against a present Minister, then if the Chief Minister 
after examining the complaint is satisfied that the complaint is baseless 
and for that reason no inquiry is ordered, there is often public criticism 
suggesting that the Chief Minister wanted to shield his party colleagues. 
On the other hand, if Government orders an inquiry against a person 
who holds or has held a high political office, and that person belongs to 
a political party other than the party in power, it is open to the criticism 
that the party in power wants to indulge in political vendetta. There is 
again sometimes criticism in respect of choice of judges by Government 
for holding inquiries, which criticism, even when unfounded, is liable 
to shake public confidence in the impartiality of the judiciary. Thirdly, 
Judges, however eminent and able, can only act on the evidence that is 
presented before them. While private complainants do not have the 
means of collecting evidence, evidence that may be collected by a Go¬ 
vernment investigation agency is liable to be suspect as partisan. 


5. It is necessary that complaints of corruption against men in pub¬ 
lic life or against their official action, should be capable of being investi¬ 
gated by an agency independent of the executive Government. The 
agency should consist of officials, with security of tenure not terminable 
by the executive Government, and having no expectations of favours or 
fear of harm from the Government or its officials. It is also necessary to 
provide for inquiry by a person in whom the public may have confidence 
and whose selection or choice should not be left to the executive Govern¬ 
ment. It is only such an independent agency for inquiry, which would 
be able to vindicate the innocent in the public eye and condemnation by 
whom will be considered to be fair and impartial. 

6. It is thus necessary to ensure that Government will have no power 
to prevent an investigation or inquiry from being held if required by any 
person, that Government will have no hand in the selection of judges, 
and that the investigating agency will be completely insulated from the 
influence of the Government and that its officers will have no reason 
to fear nor any occasion to look for any favour from Government. 


7. Immediately after taking office, the new Chief Minister, Shri 
Charan Singh, expressed his determination to tackle the problem, and 
in his reply to the debate on the General Administration grant in the 
Legislative Assembly at its last budget session spelt out the details of the 
scheme he had in mind. Later, after detailed consideration at the 
highest level, the scheme was given legal shape and the U.P. Public 
Men Inquiries Ordinance, 1967, was promulgated on October 21, 1967. 
12—4 A.R.C./68 
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II—Salient Features of the Scheme 

8. It may be mentioned that the provisions of the Oidinance are 
confined to complaints against certain public functionaries at the top, 
namely, Ministers, Deputy Ministers, Parliamentary Secretaries, Mem¬ 
bers of the Legislature, Adhyakshas and Upadhyakshas of Zila Pari- 
shads, Is agar Pramukhs and Up Nagar Pramukbs of nagar Mahapa- 
likas, and Presidents and Vice-Presidents of first class Municipalities. 

9. The scheme, in short, provides that any person may make a 
complaint of misconduct against a present or past holder of any of the 
offices mentioned above to the Governor for inquiry. He will be required 
to file an affidavit in support of the complaint and to deposit a security 
of Rs. 1,000. The Governor will then request the Chiefjustice of the High 
Court for nominating a Judge for preliminary scrutiny. The Governor 
may also of his own motion refer any accusation for preliminary scrutiny 
as aforesaid. The Judge in the case of a Minister, Parliamentary Sec¬ 
retary, Nagar Pramukh or Up Nagar Pramukh will be a serving High 
Court Judge or a retired Supreme Court Judge, while that in the case of 
others will be from amongst serving District Judges. 

10. The Judge so nominated will scrutinise the complaint informally 
and, if necessary, with the assistance of the investigation establishment, 
and if he thinks that the complaint has prima facie no merit he shall re¬ 
port to that effect with his reasons to the Governor and the report shall 
be laid before the Legislature. In such a case the security deposit shall 
be forfeited. In other cases the Judge shall directly send the complaint 
for investigation to the independent agency called the Chief Investigator’s 
Establishment. 

11. Independence of the staff of this new establishment is ensured 
by providing that they cannot be removed, that they cannot go back 
to their parent service and that they cannot in future hold any other 
office under the Government. The Investigating Establishment will 
consist of specially picked police officers, who shall be selected by the 
Chief Investigator personally, and the Chief Investigator shall be ap¬ 
pointed by the Governor, in consultation with the Chairman, Public 
Service Commission. The Investigator’s staff will have the same powers 
as police officers under Cr. P.C. 

12. The report made by the Investigation establishment shall be 
submitted to the Governor who shall refer the report immediately to a 
Commission of Inquiry appointed in the same manner as mentioned above 
in respect of the Scrutiny Judge. The Commission’s proceedings shall be 
public and according to judicial procedure and its findings shall be pub¬ 
licly pronounced. The Commission may not only find the accused guilty, 
but also order his prosecution in a regular court for an offence of corrup¬ 
tion under the ordinary law, may award costs to an innocent accused, 
or order the prosecution for perjury of a complainant or other witness 
who has sworn a false affidavit or otherwise given false evidence. 
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13- The new law has thus the following special features— 

(i) The machinery of inquiry and investigation would be set in 
motion, not merely on the wishes of the Government of the day, 
but also on a complaint by any person, provided the complaint 
is verified by him and necessary security is deposited. 

(ii) The Judges, who would inquire into the complaints, would 
not be selected by the Government, but by the Chief Justice of 
the High Court. 

(iii) The Judge inquiring into the complaints would be assisted by 
an independent investigating agency. 

{iv) The impartiality and independence of the investigating agency 
would be secured by the following provisions. 

(a) The Investigating establishment will have a Chief Investi¬ 
gator and a Deputy Chief Investigator who would be ap¬ 
pointed by the Governor, in consultation with the Chairman 
of the State Public Service Commission, while the other 
officers in the establishment would be appointed by the Chief 
Investigator himself. 

(b) After appointment, the person selected would have to resign 
from any post under the Government, which he might be 
holding, within a period of six months, so as to cut off, for 
ever, all his connection with any Government service. 

(c) On retirement, removal or resignation, the officials in the 
Investigation Establishment would be ineligible tor holding 
any other office of profit under the Government. 

(d) The Chief Investigator or the Deputy Chief Investigator 
would be removable only by a procedure similar to that for 
the removal of the Chairman and Members of the Public 
Service Commission, i.e., on the ground of misconduct or 
incapacity, found against him by the High Court. 

(e) The conditions of service of a member of the establishment 
shall not be liable to be varied to his disadvantage after his 
appointment. Under a contract between him and the State 
Government, it would be ensured that even if his post is 
abolished or the establishment itself is terminated, he would 
be entitled to compensation equivalent to his emoluments for 
the remaining period of his service. No person who is ap¬ 
pointed on the investigation establishment, would be able 
to revert, or be liable to be recalled, to the service from which 
he had resigned. 

(v) If a complaint is found to be false, or false evidence has been 
given for proving a complaint, the person making the 
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complaint would be liable to be prosecuted, and the person 
complained against would be entitled to his costs, recoverable 
through the Civil Court. 

(vi) The scheme does not aim at the award of any punishment by 
the Commission of Inquiry itself. Where the Commission of 
Inquiry finds that the act complained of amounts to a criminal 
offence, the Chief Investigator would be required,—and 
the Government of the day will have no discretion in the mat¬ 
ter,—to prosecute the person concerned in a Criminal Court. 
The Chief Investigator would appoint his own Cou sel for the 
purpose. About persons found not guilty, the finding would be 
made public. 

(vii) It is provided for in the case of Nagar Pramukhs, Up Nagar 
Pramukhs, Adhyakshas, Upadhyakshas and Pretidents and 
Vice-Presidents of local bodies, that their removal or suspen¬ 
sion would, hereafter, be based only upon an investigation and 
inquiry under the proposed law, and not on the basis of a de¬ 
partmental inquiry against which allegations of political mala 
jide could be made. If such a person is found to be guilty, it 
will be obligatory on the Government to remove him from office* 
and this would not be merely discretionary, as at present. 

(viii) It is expected that when there is a similar finding of guilt in the 
case of a Member of Legislature or a Minister, he shall resign. 
The Legislature itself would be expected to exercise its privi¬ 
lege jurisdiction against the Member concerned. A Minister 
held guilty, but not resigning, can be dismissed by the 
Governor. 

(ix) The provision that every verdict of innocence by the Scrutiny 
Judge shall be laid before the Legislature and that the findings 
of the Commission of Inquiry shall be pronounced in public is 
expected to operate as a healthy check on the Judges who are 
entrusted with the inquiry. Openness and publicity are essen¬ 
tial requisites of judicial fairness. 

(x) No Government willingly wants to part with any power and no 
Government likes to subject its own members or political 
supporters to open inquiries at the instance of others, and yet 
this is what the State Government has actually done through 
this ordinance. 


14. It would, therefore, be seen that the proposed provision aims 
at going into the root of political corruption, and provides, within the 
framework of the ordinary laws and the Constitution, for a machinery 
for independent investigation and speedy and impartial inquiry into all 
allegations of corruption. 
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III— Scheme, an Improvement on the Lokpal Schemes 

15. The scheme is considered an improvement upon the Lokpal 
scheme suggested by the Administrative Reforms Commission for the 
following reasons : 

(a) The proposed provision aims at going into the root of corrup¬ 
tion among the highest functionaries of the State. The scheme 
covers not only Ministers, Deputy Ministers, Parliamentary 
Secretaries, etc. holding office at the time of the complaint 
but even those who have held such offices in the past and have 
ceased to hold office not earlier than five years before the date 
of the complaint. 

(b) The institution of Lokpal is intended merely to supplement 
the Legislature’s control over the administration. There are 
at present Petitions Committees and Public Accounts Com¬ 
mittee, assisted by the Auditor General and the Accountant 
General. The institution of Lokpal would be an addition 
only, though possibly a valuable addition, to such institu¬ 
tions. It will look into individual grievances for bringing them 
to the notice of the Minister, the Secretary or the Legislature, 
but it would not be in a position to provide independent 
investigation or an impartial inquiry into specific cases of 
corruption. 

(c) |There is likelihood that the machinery for ventilation of 

individual grievances envisaged in the Lokpal Scheme may 
be so much flooded with complaints that it may become 
ineffective because of the very volume of complaints that it has 
to handle. In the present scheme, which is directed at the 
source of the trouble, the field for such possibility is narrower 
and, therefore, it is likely to be more effective. 

(d) There is a risk that the Lokpal, by seeking to go into every 
complaint and individual grievances, may, instead of acce¬ 
lerating the administrative process, slow it down. There is 
no such danger in the present scheme. 

(e) The problem of corruption is not envisaged to be the primary 
concern of the Lokpal scheme, though it may incidentally 
arise in individual cases.' The present scheme makes the problem 
of corruption its primary concern and, therefore, provides 
for a speedy and impartial investigation and inquiry into such 
complaints, without the intervention or pressure, or any kind, 
by the Government of the day. It also provides for automatically 
setting in motion the machinery of criminal courts in conse¬ 
quence of the findings of such inquiry. The scheme thus makes 
the existing procedural provisions of criminal law more effective. 

(f) The Lokpal scheme completely neglects the legislators. The 

proposed scheme brings the Members of Legislature also within 
its purview. 
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(g) The Administrative Reforms Commission’s scheme is silent on 
the provision of an investigating agency. It is true that the 
Lokpal will have his own staff, but there is nothing to ensure 
that such staff will have experience in criminal investigation, or 
would be able to provide the needed expert assistance, or 
that the persons engaged in investigation would be completely 
free from victimisation or temptations of undue favour. The 
fact that there is no Government control over the investigating 
agency in the scheme proposed in the Ordinance is expected 
to make it more efficient, impartial and worthy of public 
confidence. 

(h) The Lokpal Scheme is not suited for a federal set-up. It is not 
appropriate that Ministers answerable to the State Legisla¬ 
ture, and Secretaries answerable to the State Ministers, 
should all be subject to indirect accountability, in respect of 
their official acts, even honest acts, to a central agency. 

(i) The Administrative Reforms Commission recognised that, for 

proper functioning of the Lokpal scheme, an amendment of 
the Constitution would be necessary. It has, however, not dealt 
with that problem, nor has it tried to define, the nature 
of the required Constitutional amendments. The proposed 
scheme is free from this difficulty and there will also be little 
possibility of inquiries being held up by the accused invoking 
the writ jurisdiction to delay the progress of inquiry 
proceedings. 



THE UTTAR PRADESH PUBLIC MEN INQUIRIES ORDINANCE, 

1968 

( U. P. Ordinance No. Ill of 1968) 

AN 

Ordinance 

to provide for the investigation of and inquiry into accusations of 
misconduct against certain classes of persons who are or have 
been in the public life of Uttar Pradesh, and for matters con¬ 
nected therewith. 

Whereas the State Legislature is not in session and the Governor 
is satisfied that circumstances exist which render it necessary for him to 
take immediate action; 

Now, Therefore, in exercise of powers conferred by clause (1) 
of Article 213 of the Constitution, the Governor is pleased to promulgate 
the following Ordinance : 

CHAPTER I 
Preliminary 

1. Short title, extent, and commencement.— (i) This Ordinance 
may be called the Uttar Pradesh Public Men Inquiries Ordinance, 
1968. 

(2) It extends to the whole of Uttar Pradesh. 

(3) It shall be deemed to have come into force on the twenty-first 
day of October, 1967. 

2. Definitions. —In this Ordinance, unless the context otherwise 
requires— 

(a) “accusation” or “accusation to which this Ordinance applies” 
means any imputation of misconduct against a person who 
holds or has held, in Uttar Pradesh, any of the following 
offices and having relation to his position as such— 

(i) a Minister; 

(ii) an Adhyaksha or Upadhyaksha of a Zila Parishad; 

(iii) a Nagar Pramukh or Upa Nagar Pramukh of a Nagar 
Mahapalika; 
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(iv) a President or Vice-President of the Municipal Board of a 
U. P. Act “city” as defined in clause (4) of section 2 of the U. P. 
i^of 191 ®. Municipalities Act, 1916; 

(v) a member of the Uttar Pradesh Legislative Assembly or 
Legislative Council; or 

(vi) a non-official Chairman or Vice-Chairman, including 
every office-bearer of that description by whatever name 
called or Managing Director, of a district-level central 
society or of an apex society, registered under any law 
relating to cooperative societies for the time being in force : 

Explanation —In this clause “central society” means a cooperative 
society which includes in its membership other co-operative 
societies, and “apex society” means a State-level central 
society ; 

(b) “Chief Investigator” means the Chief Investigator, Uttar 
Pradesh, appointed under section 7; 

(c) “Chief Justice” means the Chief Justice of the High Court of 

Judicature at Allahabad; 

(d) “Commission” means the Commission of Inquiry constituted 
under Chapter IV; 

(e) “Governor” means the Governor of Uttar Pradesh; 

(f) "inquiry under this Ordinance” means inquiry by the Com¬ 

mission under Chapter IV; 

(g) “investigation”, in relation to an accusation, means investiga¬ 
tion under section 16, and includes any assistance rendered 
by the Chief Investigator or members of his establishment to 
the Judge for pur poses of scrutiny under clause (c) of sub-section 
(1) of section 14 or to the Commission for purposes of inquiry 
under sub-section (3) of section 19 or sub-section (3) of 
section 20; 

(h) “Minister” means a member of the Council of Ministers, and 
includes a Minister of State, Deputy Minister or Parliamen¬ 
tary Secretary ; 

(i) “prescribed” means prescribed by rules made under this 

Ordinance; 

(j) “scrutiny”, in relation to an accusation, means preliminary 

scrutiny under section 14; 

(k) “State Government” means the Government of Uttar Pradesh. 



CHAPTER XI 


Chief Investigator’s Establishment 

3. Constitution of the Chief Investigator’s Establishment.— 

Act v of Notwithstanding anything in the Public Act, 1861, there 
1661 . shall be constituted, with effect from such date as the State 
Government may by notification in the Gazette appoint in 
this behalf, a special police force to be called the Uttar Pradesh Chief 
Investigator’s Establishment for the investigation of accusation to which 
this Ordinance applies. 

4. Superintendence and administration of the establish¬ 
ment* —(1) The superintendence and administration of the Uttar 
Pradesh Chief Investigator’s Establishment shall vest in the Chief In¬ 
vestigator, who shall, subject to any rules made under this Ordinance, 
exercise in respect of that establishment, all the powers exercisable by 
the State Government and the Inspector-General of Police in respect 
of the ordinary police force of the State. 


( 2 ) 


Act V 
of 1861 . 


Subject to the provisions of this Ordinance and of any rules 
or regulations made thereunder, the provision of the Police 
Act, 1861, and of the rule? and regulations made under the 
said Act shall, matatis mutandis, apply in relation to members 
of the establishment. 


5. Powers of members of the establishment. —(1) Subject 
to any rules made under this Ordinance, members of the said establish¬ 
ment shall have, in relation to the investigation of accusations, to which 
this Ordinance applies, all the powers, privileges and liabilities, so far 
as applicable, which police officers of corresponding rafiks in the ordinary 
police force of the State have under law in relation to the investigation 
•of offences. 

(2) Where the powers referred to in sub-section (1) are exercised 

in aid of any scrutiny or inquiry of or into an accusation, the 
Act v Judge or the Commission, as he case may be, shall be 

■ot 189 ®. deemed to be a court within the meaning of sections 94 

and 96 of the Code of Criminal Procedure, 1898. 

(3) Any officer of the said establishment of the prescribed rank 
may, subject to any rules, made under this Ordinance, exercise, in 
•discharging his functions under sub-section (1), the powers of the officer- 
in-charge of the police station in the area in which he is for the time 
being, and when so exercising such powers, shall for that purpose be 
deemed to be an officer-in-charge of a police station. 

(4) Officers of the said establishment superior in rank to the rank 
prescribed under sub-section (3) may exercise the same powers, through¬ 
out the local area to which tney are appointed, as may be exercised by 
an officer-in-charge of a police station within the limits of his station. 
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6 . Powers of Chief Investigator to take op other matters for 
investigation. —The Chief Investigator shall, if so required by the State 
Government either of its own motion or on the request of the Central 
Government or the Government of any other State, take up investigation 
of any other matter not otherwise governed by this Ordinance, and in 
relation to any such investigation all references to accusations shall, 
so far as may be applicable, be construed as including references to such 
matter. 

7. Appointment of Chief Investigator and Depnty Chief 
Investigators. —The Governor shall, in consultation with the Chair¬ 
man, Public Service Commission, Uttar Pradesh, appoint a Chief 
Investigator, Uttar Pradesh, and such number of Deputy Chief Investiga¬ 
tors as may be prescribed for exercising the powers and for performing 
the functions assigned to them by or under this Ordinance. 

8 . Senior Deputy Chief Investigator to perform the duties 
of Chief Investigator in certain contingencies. —If the office of 
the Chief Investigator becomes vacant or if the Chief Investigator is 
owing to absence, illness or any other cause, unable to perform the duties 
of his office, those duties shall, until a new Chief Investigator appointed 
under section 7 to fill such vacancy enters upon his office or, as the case 
may be, until the Chief Investigator assumes his duties, be performed by 
the Deputy Chief Investigator or the senior-most among the Deputy 
Chief Investigators available. 

9. Appointment of staff. —Appointments of other officers and 
servants of the Chief Investigator’s Establishment shall be made by the 
Chief Investigator. 

10. Term of office and conditions of service of Chief Invest!* 
gator and Deputy Chief Investigators. —(1) Subject to the provisions 
of section 11 and sub-section (2), the Chief Investigator or a Deputy 
Chief Investigator shall hold office until he attains the age of sixty years. 

(2) The Chief Investigator or a Deputy Chief Investigator may— 

(a) by writing under his hand, addressed to the Governor resign 
his office; 

(b) be removed from his office in the manner provided in sub¬ 
section (3). 

(3) The Chief Investigator or a Deputy Chief Investigator shall 
only be removed from his office by order of the Governor on the ground 
of misconduct or incapacity after the High Court has, on enquiry held 
in accordance with such procedure as may be determined by Rules of 
the Court made in that behalf, reported that the Chief Investigator or 
such Deputy Chief Investigator, as the case may be, ought on any 
such ground to be removed. 
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(4) Except as provided in sub-section (i) of section u, the Chief 
Investigator or a Deputy Chief Investigator shall, on ceasing to hold 
office as such, be ineligible for holding any office of profit under the State- 
Government. 

(5) Other conditions of service of the Chief Investigator and of 
Deputy Chief Investigators shall be such as may be prescribed and 
shall not be varied to their disadvantage after their appointment. 

11. Other provisions relating to Chief Investigator and other 
members of his establishment. —(1) The Chief Investigator or a 
Deputy Chief Investigator shall within six months of his appointment 
as such or within such extended time as the Governor may on public 
grounds allow in this behalf, resign or obtain retirement from any" 
other office held by him at that time, and on his failure so to resign 
or obtain retirement he shall cease to hold the office of Chief Investigator 
or Deputy Chief Investigator, as the case may be, and shall revert to 
the rank which he would have held if he had not been appointed as 
such. 

(2) Any other officer of the prescribed rank shall within six months 
of his appointment to the establishment, or within such extended time 
as the Chief Investigator may on public grounds allow in this behalf, 
resign or obtain retirement from any other office held by him at that 
time, and on his failure so to resign, or obtain retirement, he shall 
cease to hold any post in the establishment and shall revert to the rank 
which he would have held if he had not been appointed to the establish¬ 
ment. 

(3) Within the period of six months or the extended period referred 
to in sub-section (1) or sub-section (2), as the case may be, the Chief 
Investigator, a Deputy Chief Investigator or other officer as aforesaid 
and the Governor shall enter into a contract in the prescribed form which, 
shall, among other things— 

(a) incorporate the provisions of this section and of section 10; and' 

(b) provide that on the abolition of the post to which he is ap¬ 
pointed, the Chief Investigator, the Deputy Chief Investiga¬ 
tor or other officer, as the case may be, shall be entitled to 
compensation equivalent to his salary and other emoluments 
for the remaining period of his service. 


CHAPTER III 

Preliminary Scrutiny and Investigation of Accusations 

12. Petition for initiating proceedings. —(1) Any person may- 
present a petition to the Governor making a request for inquiry into 
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an accusation, enclosing with the petition his affidavit in support there¬ 
of, verified before a notary public, and a treasury receipt showing deposit 
of a Sum of one thousand rupees to be available for disposal under this 
Ordinance. 

(2) Every petition under this section as well as any Schedule or 

Act v of Annexure thereto shall be verified in the manner laid down 
1908 . j n the Code of Civil Procedure, 1908, for the verification 

of pleadings. 

(3) A petition which does not comply with any of the foregoing 
provisions or is against a person who has not held any of the offices 
referred to in clause (a) of section 2 during the period of five years 
immediately preceding the date of its presentation shall not be enter¬ 
tained. 

13. Reference for preliminary scrutiny. —(1) The Governor 
shall as soon as he entertains a petition under section 12, refer the accu¬ 
sation made therein for preliminary scrutiny to a Judge nominated as 
hereinafter provided. 

(2) The Governor may also of his own motion refer any accusation 
for preliminary scrutiny as aforesaid. 

(3) On a request in this behalf being made by the Governor, 
the Chief Justice shall for the purpose of making the scrutiny nominate 
a Judge as follows:— 

(a) Where the accusation is against a person who on the date of 
the request holds the office of a Minister, Nagar Pramukb or 
Upa Nagar Pramukh, or is against the conduct of a person 
having relation to his position as Minister, Nagar Pramukh 
or Upa Nagar Pramukh, the Chief Justice shall nominate a 
Judge from among serving Judges of the High Court of 
Judicature at Allahabad or retired Judges of the Supreme Court 
of India : 

Provided that no such Judge shall be nominated except with his 
consent. 

(b) In any other case, the Chief Justice shall nominate a serving 
District Judge. 

(4) A retired Judge commencing to act on a reference under this 
section, or a serving Judge continuing to be seized of a reference under 
this section after his retirement, shall from the date of such com¬ 
mencement or retirement, as the case may be, be entitled till the date 
of his decision under section 15, to the same salary, allowance and 
other conditions of service (so far as may be applicable) as he was in 
receipt of or subject to immediately before his retirement. 
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(5) For so long as a Judge nomro*ted under this section continues 
to be seized of a reference in respect of any person, any subsequent re* 
ference in respect of the same person shall ordinarily be made to him. 

(6) Any vacancy in the office of a Judge nominated under this 
section shall be filled in by the same procedure as hereinbefore provided 
and the successor may proceed from the stage at which the vacancy 
occurred. 

14. Preliminary Scrutiny, procedure and powers. —(r) The 

Judge nominated under section 13 shall scrutinize the accusation in¬ 
formally and expeditiously, and may— 

(a) scrutinise not only the accusation referred to him but any ot her 
accusation appearing to him to be connected therewith or 
arising out of the scrutiny; 

(b) require any Minister or officer of the State Government or any 
other person, who in his opinion is able tp furnish information 
or produce any documents relevant to the scrutiny, to furnish 
any such information or produce any such documents; 

(c) require and obtain any assistance from the Chief Investigator; 

(d) in his discretion, give an opportunity to the person against 
whom the accusation has been made to explain any matter 
connected with the accusation. 

(2) For the purposes of clause (b) of sub-section (1), the Judge 

Act V of shall have the powers of a Civil Court, while trying a suit 
1908 . under the Code of Civil Procedure, 1908. 

(3) The Judge may, in his discretion, examine any person on 
Act xlv oath or receive evidence on affidavits, and any proceeding 
of i860. before him shall be deemed to be a judicial proceeding 
within the meaning of sections 193 and 228 of the Indian Penal 
Code. 

15. Result of scrutiny. —(1) If the Judge decides that the accusa¬ 
tion is without substance or trivial in its nature or that further investiga¬ 
tion is not likey to prove useful, he shall report to the Governor accord¬ 
ingly, stating his reasons for the decision. The Governor shall cause the 
report to be laid before both Houses of the State Legislature. 

(2) In all other cases, the Judge shall refer the accusation for 
investigation to the Chief Investigator, and inform the Governor 
accordingly. 

16. Investigation.— The Chief Investigator shall investigate or 
cause to be investigated the accusation referred to him under sub¬ 
section (2) of section 15 without unnecessary delay, and shall as soon 
as the investigation is completed report the result thereof confidentially 
to the Governor. 
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CHAPTER IV 
Commission of Inquiry 

17. Constitution of Commission. —(1) The Governor shall, 
as soon as he receives a report under section 16, refer it to a Commission 
of Inquiry consisting of one or more members, as the Governor may 
think fit, nominated as hereinafter provided. 

(2) On a request in this behalf being made by the Governor, the 
Chief Justice shall nominate the member or members of the Commission 
as follows, and where the Commission consists of more than one member, 
the Chief Justice shall nominate one of them as the Chairman thereof :— 

(a) Where the accusation is against a person who on the date of 
the request holds the office of a Minister, Nagar Pramukh 
or Upa Nagar Pramukh, or is against the conduct of a person 
having relation to his position as Minister, Nagar Pramukh 
or Upa Nagar Pramukh, the Chief Justice shall nominate 
the member or members from among serving Judges of 
the High Court of Judicature at Allahabad or retired Judges 
of the Supreme Court of India : 

Provided that no such member shall be nominated except with 
his consent. 

(b) In any other case, the Chief Justice shall nominate the member 
or members from among serving District Judges. 

(3) A retired Judge upon commencing to act as member or 
a serving Judge continuing to function as member after his retirement 
«hall, from the date of such commencement or retirement, be entitled, 
till the date of his report under clause (a) of sub-section (3) of section 
18 or the pronouncement of his findings under section 22, as the 
case may be, to the same salary, allowances and other conditions of 
service (so far as may be applicable) as he was in receipt of or subject 
to immediately before his retirement. 

(4) For so long as a Commission constituted under sub-section 
(1) continues to be seized of a reference in respect of any person, any 
subsequent reference in respect of the same person shall ordinarily be 
made to it. 

(5') Any vacancy in the office of a member of the Commission 
shall be filled in by the same procedure as hereinbefore provided, and the 
Gommission as reconstituted in consequence thereof may proceed from 
the stage at which the vacancy occurred. 

(6) The Commission shall be provided with such staff as may be 
prescribed. 
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18. Procedure on receipt of reference tinder section 17.— 

(i) The Commission on receiving a reference under section 17 shall 
proceed in the manner hereinafter provided. 

(2) Where the Chief Investigator has reported that the accusa¬ 
tion is wholly or partly substantiated, the Commission shall proceed 
to inquire into it. 

(3) Where the Chief Investigator has reported that the accusa¬ 
tion is not substantiated the Commission may— 

(a) either accept the report of the Chief Investigator, and make 
a report accordingly to the Governor who shall cause the same 
to be laid before both Houses of the State Legislature; or 

(b) direct further investigation, whereupon the Chief Investigator 
shall proceed to make further investigation and thereafter re¬ 
port to the Commission; or 

(c) reject the report, and proceed to inquire into the accusation. 

(4) Before taking any action under sub-section (3); it shall be open 
to the Commission, if it thinks necessary, to consult the Cheif Investiga¬ 
tor informally. 

(5) On receipt of a further report from the Chief Investigator 
under clause (b) of sub-section (3) the Commission shall proceed in the 
same manner as if it had received a reference under section 17. 

19. Procedure of Inquiry.—(1) The Commission shall, subject 
to the provisions of this Ordinance and of any rules made thereunder, 
have power to regulate its own procedure, including the fixing of the 
place and time of its sitting. 

(2) It shall while holding an inquiry ordinarily sit in public, but 
it shall be open to it, in view of the special circumstances of a case, 
to’hold its sittings or part thereof in private. 

(3) The Chief Investigator shall provide all necessary assistance to 
the Commission, and, if so required by it, nominate an officer of his 
establishment to be present at the inquiry. 

(4) The Chief Investigator shall also have the right to be repre¬ 
sented by counsel. 

(5) The person accused as well as every petitions under section 12 
shall have the right to be represented by counsel. 

(6) The commission may at any stage also permit— 

(a) any witness; or 

(b) any other person who claims that he is likely to be prejudicially 
affected by the inquiry; 
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to be represented by counsel and to take such part in the proceedings 
as the Commission may in the interests of justice think-fit. 

20. Powers of the Commission. —(i) The Commission shall* 

Act v of have the powers of a Civil Court, while trying a suit, under 
1908 the Code of Civil Procedure, 1908, in respect of the follow¬ 

ing matters, namely— 

(a) summoning and enforcing the attendance of any person and 
examining him on oath; 

(b) requiring the discovery and production of any document; 

(c) receiving evidence on affidavits; 

(d) requisitioning any public record or copy thereof from any 
Court or office; 

(e) issuing commissions for the examination of witnesses or docu¬ 

ments ; 

(f) such other matter as may be prescribed. 

(2) The Commission shall also have the power to require any 
Minister or any officer of the State Government or any other person, 
who in its opinion is able to furnish information or produce any docu¬ 
ments relevant to the inquiry, to furnish any such information or pro¬ 
duce any such documents. 

(3) The Commission or any member of the Chief Investigator’s 

Act V of Establishment or any other officer authorised in this behalf 
1898. by it may enter any building or place where the Commission 

has reason to believe that any books of account or other 
documents relevant to the subject matter of the inquiry may be found, 
and may seize any such books of account or documents or take extracts 
or copies therefrom, subject to the provisions of section 102 and 103 of 
the Code of Criminal Procedure 1898, in so far as they may be applicable. 

(4) Any proceeding before the Commission shall be deemed to be 
ActXLV a judicial proceeding within the meaning of sections 193 
of i 860 . and 228 of the Indian Penal Code. 

21. Statements made to the Commission. —No statement 
made by a person in the course of giving evidence before the Commis¬ 
sion shall subject him to, or be used against him in any civil or criminal 
proceeding except a prosecution for giving false evidence by such 
statement : 

Provided that the statement— 

(a) is made in reply in a question which he is required by the Com¬ 
mission to answer; or 

(b) is relevant to the subject matter of the inquiry. 



*2v Findings of the Commission.' —(i) The Commission shall, 
at the end of the inquiry, pronounce its findings in public and report the 
same to the Governor. 

(2) Where the Commission is of opinion that it is expedient in 
Act XLV t ^ e interests of justice that the person accused or any 
of 185a, other person concerned with the subject matter of the 

accusation should be* prosecuted for any offence referred 
to in section 6 of the Criminal Law (Amendment) Act, 1952, it shall 
record a finding to that effect stating its reasons therefor. 

(3) Where the Commission is of opinion that it is expedient in 

Act V the interests of justice that the petitioner under section 12 
1898. or any other person has intentionally given false evidence 

in any stage of the judicial proceeding or has intentionally 
fabricated false evidence for the purpose of being used in any stage of 
the judicial proceedings or has committed any offence referred to in 
section 198-B of the Code of Criminal Procedure, 1898, it shall record 
a finding to that effect, stating its reasons therefor, and may make 
a complaint, where necessary, under section 195 of the said Code, 
signed by such officer of the Commission as the Commission may 
authorise in this behalf, and shall for the purposes of that section be 
deemed to be a Court. 

(4) Where a finding referred to in sub-section (2) or sub-section 
(3) is recorded by the Commission, the Chief Investigator shall take 
all necessary steps for the prosecution of the person concerned, including 
where necessary, the seeking of the sanction for such prosecution. 

(5) Any such prosecution shall be conducted before the trial Court 
or any superior Court by the Chief Investigator or an Officer of his 
establishment nominated by him in this behalf or by any counsel ap¬ 
pointed by him, and the person so conducting the prosecution shall be 
deemed to be a public prosecutor. 

23. Costs.—(1) The Commission may order payment of such 
amount of costs as may be specified in the order to the person against 
whom the accusation was made or to any other person referred to in 
sub-section (6) of section 19— 

(a) in case the reference arose out of a petition under section 12,— 
by the petitioner; 

(b) in case the reference was made suo moto by the Governor under 
sub-section (2) of section 13,:—by the State Government. 

(2) The Commission may order any part of such costs to be paid 
out of any amount deposited under section 12 and issue a certificate 
of recovery in respect of the remainder, if any. 

(3) Any person in whose favour such certificate is issued may 
apply to the principal Civil Court of original jurisdiction within the local 
limits of whose jurisdiction any person against whom the certificate is 
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issued has a place of residence or business, for recovery of the amount 
specified in the certificate, and such court shall thereupon execute the 
certificate or cause the same to be executed in the same manner and by 
the same procedure as if it were a decree for the payment of money made 
by itself in a suit. 

24. Bar to Certain inquiries. —No formal or open inquiry 
into any accusation to which this Ordinance applies shall 
be made at the instance of the State Government either 
^f LXof under the Commissions of Inquiry Act, 1952, or by any 
Act v of other order or resolution of the State Government, except 

1898 . under and in accordance with the provisions of this Or¬ 

dinance, but nothing herein contained shall be construed 
as affecting any rights or powers of any other person or 
authority under the Code of Grimanal Procedure, 1898, or under any 
other law for the time being in force, or as affecting the constitution of 
or the continuance of functioning or exercise of powers by any Committee 
or Commission of Inquiry appointed before the commencement of this 
Ordinance. 


CHAPTER V 

MISCELLANEOUS 

25. Persons to whom Ordinance applies to be public ser- 

Act XLV yants.— Without prejudice to the provisions of any exist- 

of i 860 . ing law under which any person referred to in clause (a) 
of section 2 of this Ordinance is a public servant within the 
meaning of section 21 of the Indian Penal Code, all persons referred 
to in the said clause shall, in respect of acts committed by them after 
the commencement of this Ordinance be deemed to be public servant 
within the meaning of section 21 of the said Code. 

26. Refund or forfeiture of deposit. —(1) The sum deposited 

by any petitioner under section 12 shall be disposed of in accordance 
with the provisions hereinafter contained. 

(2) Where the Judge to whom the accusation is referred for pre¬ 
liminary scrutiny makes a report in respect thereof under subsection (1) 
of section 15, the sum shall stand forfeited to Government. 

(3) Where the Commission accepts the report of the Chief Inves¬ 
tigator under clause (a) of sub-section (3) of section 18, it may direct 
the sum or any part thereof be paid as compensation to the person 
against whom the accusation was made, and the sum or the balance, 
as the case may be shall stand forfeited to Government. 

(4) In any other case, the Commission shall at the end of the in¬ 
quiry make such orders in respect of the sum as, having regard to the 
circumstances of the case and the provisions of section 23, it thinks fit. 
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27. Bar for publieationj etc^-(i) No information obtained by 
the Judge nominated under section 13, the Chief Investigator or any 
member of his establishment, or by the Commission in the course of or 
for the purposes of any scrutiny, investigation or inquiry under this 
Ordinance shall be disclosed except as required or permitted by or under 
this Ordinance. 

(2) The said Judge or the Chief Investigator or officers of his esta¬ 
blishment shall not be called upon to give any evidence in any proceed¬ 
ings or matters coming to their knowledge in the course of any scrutiny 
or investigation under this Ordinance except at an inquiry before the 
Commission or at a trial arising out of any finding recorded by the Com¬ 
mission under sub-section (2) or sub-section (3) of section 22. 

(3) Save as otherwise provided by this Ordinance, no person shall 
publish any proceedings relating to any scrutiny or investigation or 
to any part of an inquiry held in private, which is pending under this 
Ordinance, nor shall any person publish any such proceedings after 
the scrutiny, investigation or inquiry is completed except with the prior 
permission of the Governor. 

28. No motion of privilege during pendency. —Subject to 
the provisions of Article 212 of the Constitution, no allegation, which is 
the subject matter of an accusation referred to the Judge nominated 
under section 13 or to the Chief Investigator or to the Commission in 
accordance with the provision hereinbefore contained shall, during the 
pendency of such scrutiny, investigation or inquiry, form directly or 
indirectly the subject matter of any motion of privilege in any House of 
the State Legislature. 

29. Pendency of case not to bar proceedings under this Or¬ 
dinance.—The pendency of any civil or criminal case in the High 
Court or any court subordinate thereto bearing on any allegations form¬ 
ing the subject matter of an accusation shall not bar the scrutiny, 
investigation or inquiry of or into that accusation under this Ordinance, 
and no such scrutiny, investigation or inquiry shall be deemed to amount 
to contempt of such Court. 

30. Power of Judge and Commission to punish for contempt.— 

The Judge nominated under section 13 or the Commission shall have 
the same power of punishing any person for contempt of himself or 
itself as the High Court has in respect of contempt, and shall for this 
purpose be deemed to be a court. 

31. Protection of action taken under this Ordinance.— 

(1) No suit or other proceedings shall lie against the Chief Investigator 
or any member of his establishment or the Judge nominated under 
section 13, or any member of the Commission or against the State 
Government in respect of anything which is in good faith done or pur¬ 
ported to be done under this Ordinance. 
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(2) No reference, nomination, appointment, scrutiny, investigation 
or inquiry of other proceedings under this Ordinance shall be called 
in question in any Court. 

32. Power to make rules. (1) The Chief Justice after consultatio* 
with the Chairman, Public Service Commission, Uttar Pradesh, may 
by notification in the Gazette, make rules for carrying out the purpose 
of this Ordinance. 

Provided that no rule having financial implication shall be made 
except with the previous approval of the Governor. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for— 

(a) the conditions of service of the Chief Investigator and of Deputy 
Chief Investigators and other officers and servants of the Chief 
Investigator’s establishment; 

(b) the number, duties and functions of Deputy Chief Investigate^ 
and of other members of the staff of the said establishment; 

(c) matters connected with the powers of the Chief Investigator 

Act V of and their exercise in relation to his establishment, including 
1861. the applicability of the provisions of the Police Act, 1861, 

and of the rules and regulations made thereunder to members 
of the said establishment; 

(d) matters relating to the powers, privileges and liabilities of 
members of the said establishment in connection with the 
investigation of accusation; 

(e) the respective ranks of officers of the said establishment to whom 
the provisions of sub-section (3) of section 5 and of sub-section 
(2) of section 11 shall apply, and the form of the contract 
referred to in sub-section (3) of section 11; 

(f) the provision of staff for the Judge nominated under section 13 

and for the Commission; 

(g) the procedure of inquiry by the Commission; 

(h) the powers of the Commission under clause (f) of sub-section 
(1) of section 20; 

(i) matters relating to deposit of the sum referred to in section 12 

and its forfeiture, refund or disposal under section 26; 

(j) fees payable to counsel appointed by the Chief Investigator for 

appearance before the Commission or before any Court; 

(k) any other matter for which insufficient provision exists and 
provision is considered necessary for giving effect to the provi¬ 
sions of this Ordinance. 
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(3) Until rules in respect of any particular matter as aforesaid are 
ade under sub-section (i) by the Chief Justice, the Governor may by 
•tification in the gazette make rules in respect of that matter, and 
ly rules so made shall have effect subject to the provisions of any 
lies made under sub-section (i). 

33. Power to make regulations. Subject to the provisions of this 
Ordinance and of any rules made thereunder, the Chief Investigator 
may by general on special order in this behalf make regulations in 
respect of the number, duties and functions of officers and servants of 
his establishment other than Deputy Chief Investigators and of all 
disciplinary matters and other conditions of service relating to them : 

Provided that no regulation having financial implications shall be 
made except with the previous approval of the Governor. 

34 - Consequential amendments in U. P. Act II of 1916, U.P. 
Act XXXm of 1961, U. P. Act II of 1939 and U.P. Act XI of 1966. 

Section 48 of the U. P. Municipalities Act, 1916, section 29 of the 
Uttar Pradesh Kshettra Samitis and Zila Parishads Adhiniyam, 1961, 
the Uttar Pradesh Nagar Mahapalika Adhiniyam, 1959, and the Uttar 
Pradesh Cooperative Societies’ Act, 1965, shall be subject-to the amend¬ 
ments specified in the Schedule , being amendments consequential on 
the provisions of this Ordinance. 

35. Repeal of U. P. Ordinance II of 1967. (1) The Uttar Pradesh 
Public Men Inquiries Ordinance, 1967, is hereby repealed. 

(2) Any act done or any action taken under the said Ordinance 
shall be deemed to be done or taken under this Ordinance. 



SCHEDULE 


( See Section 34) 

1. Amendment of the U. P. Municipalities Act, 1916 (U.P. Act II of 1916). 

In section 48, after sub-section (4), insert the following new sub-section : 

“(5) Notwithstanding anything contained in sub-sections (2), (2-A), (2-B) and (3), 
no President of the Board of a City shall be suspended or removed on the 
ground of misconduct except as hereinafter provided, and any suspension 
or removal ordered under the following provisions shall have the same conse¬ 
quences as mentioned in sub-section (3) ofsub-section (4), as the case may be:— 

(a) the State Government may place under suspension a President against 
whom an accusation has been referred for investigation to the Chief 
Investigator under sub-section (2) of section 15 of the Uttar Pradesh Public 
Men Inquiries Ordinance, 1968, until the conclusion of proceedings 
under this Ordinance; 

(b) the State Government shall remove a President from his office as soon as 
a Commission of Inquiry constituted under the said Ordinance records 
a finding under section 22 thereof holding him to be guilty of misconduct, 

Explanation—In this sub-section , ’misconduct’ includes any conduct mentioned 
in sub-clauses (ii), (iii), (iv), (vi) or (vii) of clause (b) of sub-section (2), and an im¬ 
putation of any such conduct, in relation to President of the Board of a City, shall, 
for the purposes of the applicability of the said Ordinance, be deemed to be an accusa, 
tion within the meaning of clause (a) of section 2 thereof. ” 

2. Amendment of the Uttar Pradesh Nagar Mahapalika Adhiniyam, 1959 
f(U. P. Actll of 1959). 

After section 19, inseit the following new section:— 

“19A. Removal or suspension of Nagar Pramukh or Upa Nagar Pramukh— 

(1) The State Government may place under suspension a Nagar Pramukh or Upa 
Nagar Pramukh, against whom an accusation has been referred for investiga¬ 
tion under sub-section (2) of section 15 of the Uttar Pradesh Public Men- 
Inquiries Ordinance, 1968 until the conclusion of proceedings under that 
Ordinance and thereby debar him from acting as Nagar Pramukh or Upa 
Nagar Pramukh or taking part in any act or proceeding of the Mahapalika 
while under such suspension. 

(2) Where any Commission of Inquiry constituted under the said Ordinance 
records a finding under section 22 thereof, holding the Nagar Pramukh or 
the Upa Nagar Pramukh to be guilty of mis-conduct in relation in his 
position as such, the State Government shall forthwith remove him from 
office, and a person so removed shall not be eligible for election as Nagar 
Pramukh or member for a period of five years from the date of his removal.” 

3. Amendment of the Uttar Pradesh Kshetra Samitis and Zila Parishads Adhi¬ 
niyam, 1961 (U. P. Act XXXIII of 1961). 

In section 29— 

(i) Sub-section (t): Omit “or abuses the powers vested in him or is found to 
be guilty of misconduct in the discharge of his duties”. 



187 


(ii) After sub-section (i), insert the following new sub-section :— 

“(i. A) Where any Commission of Inquiry constituted under the Uttar Pradesh 
Public Men Inquiries Ordinance, 1968, records a finding under section 
a thereof holding the Adhyaksha or the Upadhyaksha to be guilty of mis¬ 
conduct in relation to his position as such, the State Government shall 
forthwith remove him from office.”. 

(iii) For sub-section (a) , substitute the following:— , ' v 

“(a) The State Government may place under suspension an Adhyaksha or 
Upadhyaksha who is called upon to show cause under sub-section (1) or 
against whom an accusation has been referred for investigation to the 
Chief Investigator under sub-section (a) of section 15 of the Uttar Pradesh 
Public Men Inquiries Ordinance, 1968, until the conclusion of the inquiry 
under sub-section (1) or of proceedings under the said Ordinance, as the 
case may be, and thereby debar him from acting as Adhyaksha or Upa¬ 
dhyaksha or taking part in any act or proceeding of the Zila Prarishad while 
under such suspension.” 

4. Amendment of the Uttar Pradesh Co-operative Societies Act, 1965. After 
section 38, add the following new section:— 

“38A. Removal or suspension of non-official Chairman, Vice-Chairman or 
Managing Director of a central or apex society. 

Notwithstanding anything in sub-section (2) of section 34 or in section 38, or in 
any rules made under this Act, or in the bye-laws of any society: 

(i) the State Government may place under suspension a non-official Chairman, 
Vice-Chairman or Managing Director of a district-level central society, or 
of an apex society, against whom an accusation has been referred for investi¬ 
gation under sub-section (2) of section 15 of the Uttar Pradesh Public Men 
Inquiries Ordinance, 1968, until the conclusion of proceedings under that 
Ordinance, and thereby debar him from acting as such or taking part in 
any act or proceeding of the society while under such suspension; 

(ii) where any Commission of Inquiry constituted under the said Ordinance 
records a finding under section 22 thereof, holding such Chairman, Vice- 
Chairman or Managing Director to be guilty of misconduct in relation to 
his position as such, the State Government shall forthwith remove him 
from office, and a person so removed shall not be eligible for election, 
nomination or appointment as Chairman, Vice-Chairman 01 Managing 
Director of that or any other society for a period of five years from the date 
of his removal; 

(iii) no such Chairman, Vice-Chairman or Managing Director shall be suspended 
or removed on the ground of any misconduct in relation to his position as 
such except under and in accordance with the foregoing provisions of this 
section. 

Explanation— In this section, “central society” and “apex society” have the same 
meaning as in Chapter VI.”. 

B. GOPALA REDDY, 
Governor, Uttar Pradesh. 
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